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The 0l f i : 'e  of .Ji~c.enilc. Justicr~ und Drlinqzia~c~ Prervn tion (OJJDP) is prvsenting a 
Juvetllle .Jusrice Pructiurs Stjries to pruvidc (he fiuld with ~lpdaterf reseurch, prurr~ising 
prucfices, und tooIsJbr a variety ofjlrvenile justice areus. These Brlllerins are in~~mrtant 
I-c.rorrr.c.v.\ f2v. u Iurgt. rru~?zht.r- cfj o t r tlt -set~+itlg pr-c$-essioriul irrvd~vd it? dcvt.loping and 
udoptifig juvetzile justice pollcles anndprogrums, regurJlc~s u~~hei~~~f;dttdi~~gsoulr~Ls. 

This ~lzii-d BulIeti~z in the series describes the role qf an ornhudsmcrn and d$eretz/ ypc.s 
rfl'omhrrdsmuri yrog~-u t~ is  in . s~ve~-u i  states. 

OJJDP supports the developmenl and adoption of policies that lead to the establishment of a state 
ombudsman office for children. youth.  and families. In addition to defining the role of an ombudsman 
and describing orr~budsman programs, ttus Bulletin looks at how Tennessee, Connecticut, and Georgia 
operate their state ombudsman offices. It also discusses how Kentucky. New Jersey, and Rhode 
1si:ind have adopted tne ombudsman cotliept using furlding from the state and other sources. The 
Bulletin also provides information on organizational and other resources that may assist individuals and 
agencies interested in cstabl i shing a sfale ombudsman office for children, yo11 th, and Parnilies. 

What Is an Ombudsman? 
"0mbudsman" is derived from thc Swedish word meaning agent or representative. It has come to 
denote a trusted co~nmissinner or :igent ~ h o  looks after tlle interests or legal affairs of a particular 
group. In the United Statsb, public ombudsman offices have been created-through legislative, 
exccutivc, or judicial authorization-as independent agencies that monitor the deliverv of services for 
certairr populations (e.g., childen, the eldcrly, incarcerated adttlts, unrversity students, government 
workers). Thc Amencan Bar Association (ABA) defines "ombudsman" as "a governrnenl oiXcial 
who hears and investigates complaints by private citizens against gover~lment agencies" (American 
Bar Association, 1979). Few states have an ombudsmarl who concentrates solely on juvenilu justice 
issues, but many have ombudsmati ofices that address issues c o i l ~ e ~ ~ l i ~ l g  youth in oul-of-home 
p:accmetlls (rtlcluditlg foster care settings, group homes, and shelters I, de taitled or incarcerated y o ~ ~ t h ,  
and youth who remain under state supcrvision after being reunited with their families or reentering the 
comlriunil) f i u r ~ ~  out-of-homc placcmcnt 

The growth of interest in ombudsman programs for children and youth stems from the large number of 
c!liIdren in detention and out-of-hame ~~taccments and it~crcasirlg public conce. 
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public child we1 fare systems and conditions of confinement for youth in the juvenile justice system. As 
of September 2001, an estimated 542.000 children were in foster care mational Clearinghouse on 
Child Abuse and Neglect Ir~futrilation, 2003). An cstlmatcd 50 to 75 percent of incarcerated youth In 

th: juvenile justice system hake  a diagnosable mental health disorder, and about 1 in 5 has a serious 
etnotiotial disturbance that irnpairs his or her hnctioning. These youth may receive itlappropriate 
services and even suffe~ abuse while in confincment or residential treatment (Clocozza and Skowyra, 
2000). Furl her, many children removed frotn the home later cnter !he juircnile justice system, which 
shows that a significant correlation exists betwcen dependent children in the child welfare system and 
thusc ill t l ~ c  juvenile juqticc system (Widom and Masfield, 2001; Council of State Governments, 1999). 
These children and youth oftell lack parents who can mollltor thcir care or protect their ~nterests, thelr 
legal representation may have been nonexistent or of low quality, and they may no longer be 
I-cp~eszntcd by an attorrlcy after placement in a juvenile facility (see also the Juvenile Justice Practices 
Bulletin A rcess f m  Colm,sel). A state ombudsman program is intended to protect these children and 
youth. The ABA's Center on Children and the Law recommended that each stste impletnenl at1 

ombudsman ofiice for children (Davidson, Cohen, and Girdner, 1993). and by May 2004, 
approximately 27 child welfare vmh~ldsrnan offices were established in the United States (Howard 
Davidson, ABA Center on Children and the Law, pcrsonal communication, 2004). 

The Role of the Ombudsman for Youth 
in Out-of-Home Placements 
Ombudsman programs play an important role In safeguard~ng individual children in out-of-home 
plscements, which include foster care. group homes, and juvenile facili t ics .  They can gerleratc early 
warnings that can alert pnlicymakers and program managers to the need to intervene and resolve 
problems before thzy become systemlc or result in unlawful activities. public scandal, costly lawsuits, 
or harm to Ihc youth. Ombudsn~an programs can help protect the rights of youth In cuslody atld work 
ti) enwre ;llihlic a~counfabiJilv. They can also alert state oversight agencies and the public about 
programs, procedures, and other factors that rnay adversely affect thc health, safety, wclrare, ur rights 
of resident children and youth. 

Specific reasons Scr initiating an ombudsman program for children and youth in out-of-home 
placements include the following: 

4 Large number> of cases and delays make the grievance process cumbersome; there is little time 
for proper investigation of complaints. 

+ Some disputes :Ire v e ~ y  complex and need inorc attention than a cursory review can provide. 

+ Reliance on internal resolution of complaints may lead the public t o  perceive that factfinders are 
not really neutral. 

+ Service providers cannot be insulated from the pressures of their agencies a ~ ~ d  may 11ut be truthful 
in expressing gi+ievances or complaints; they may not have the skill or will to judge critically what 
is wrong or make recommet~dations. 

+ Soinc internal invesrjgators, in fact, may be serving their agencies' desire to keep complaints 
"under control" (Davidson, 1994). 

By rcvtcwing complaints owl- time, pa ttcrns can be dctected that a s?rci f i r :  agency may not llave 
recognized. 



Like other kinds of grievance mechanisms, at1 ombudsman genera[ ty does not havc author1 ty to make 
final decisions or to implerncnt a soiutian. Instead, he or shc irlvestigatcs each co~nplaint brought to his 
or her attention. F o l l o w ~ ~ ~ g  an investigation, the clmbudnnan Issues an opinior~ and recommends a 
solution to someone in authority who can grarit relief. By do~ng so, he or she helps protect tht: ~ighcs of 
thc individual. The ombudsman's access to agencywide data cnables 111m or her to research systemic 
issues in addition to individual compIaints. Hz or shc can preient findings to the IegislaIivr and 
executive branches of government, which may respond w i h  legislative ur adrninistrativc reforms 
(hirlton, 199 1 'l. 

Regarding ombudsman activities for children in out-of-home placements, Pur i l~  and Scali { I  998) 
suggest that "a juvenilc justice ombudsman can provide an ongoing independent assessmctlt of faciiity 
deficiencies and an avenue of public accountability . . . and must do a balancing act between the 
competing intcrests of client< and  service providers" (p. 13). The same authors suggesl numerous 
activities an ombudsnlan may perform: 

4 Addressing complaints frotn institutionalized juveniles. 

+ Furnishing information and coordinating placement alternatives. 

+ Conducting investigations. 

+ Ensuring careful plar-lning and postreleasc i~nplernentaticln 01- aftercare se~vices. 

+ Providing research-based recommendations regarding inuti tutional improvements. 

+ Creating accountability for ofticials in the system. 

+ Educating the public, legislators, and policymakers about the rights and needs of institutionalized 
juven~les. 

+ Litigating, if necessary, to protect children's legal rights. 

Providing the public with information and materials about child welfare programs. 

Conducting educational outreach to help at-risk children 

In some programs, ombudsmen conduct infonnal third-party discussions with service progrsrn 
providers and facility operators designed to resolve critical issues of abuse, mistreatment. or the 
violation o [rights. Ombudsmen lrelp at-risk children. their families, and the general public learn 
precisely what can and cannot be done aboul a particular grievance, assuring them that all grievances 
will be investigatcd serimisly and that a grievance can bc submitted without fear of retaliation. 

Necessary Elements for an Effective Ombudsman Program 

Puritz and Scali ( 1998), in their study of ombudsman prograrns for children in out-of-home placenlents, 
noted that an ombudsman ofice requires certain elements to be effective. These include the tollowing: 

+ Full independence from the agency ;n which the ornbudsn~an operates. 

+ Qualified staff-rhat is, legal experts to investigate and  substantiate rjphls violalions, social 
services experts to monitor and evaluate the adequacy of treatment, and educational cxperts to 
determine the effectiveness of academic and vocational programming. 

+ Suffiic ient funding arld resources. 



+ Sufficient statutory authority to carry out investigrttions and mandate improvcments. 

+ Ready access to youth, documents, records, and witnesses, in add~tion to subpoena power. 

Ombudsmen also should have: 

4 Good-faith immunity from civil liability. 

+ Assurance that retaliation against a complainat~t in any form is prohibited. 

+ tack of interference by officials or administrators of the ageucy or service provider that is the 
subject of 1 he complaint. 

An Ombudsman's Attributes 

Melton (1996, 1991) suggests that a person who serves as an efrectivc ombudsn~an for children and 
youth frequently displays certain attributes. He or she usually is a person who: 

+ Has an ability to provide objective leadcrship on clrildren's issues. 

+ Can protect his or her autonomy and maintain independence. 

+ Exercises discrelion and confidentiality. 

+ Is always nccessibls to children, youth, and the public. 

+ Genuinely cares about the rights of children. 

+ Can mob~lize political puwer, even i f  acting "behind the scenes." 

+ Has Ihc perseverance to follow up on complaints, cut through "red tape," arid avoid hecomine 
"stonewalled" by agencies protectirlg themselves from complaints about poor performance or 
violations of the public trust. 

Types of Ombudsman Programs 
Ombudsrr~zn can play roles in  various settings in the private and public sectors-as external or 
individual advocates in private. nonprofit organi~ations; as parl of state or local government; or as 
quasi-legal authorities such as inspcctors general or directors of inlcrnal affairs. Each of these types of 
ombudsman programs is explorcd in this section. 

Private Sector Ombudsman Programs 

External advocacy. Organizations such as the C'hild Wcl fare League of America, the Yourh Law 
Center, and the Ch~ldr-en's Defense Fund' are advocates that operate in the prlvate, nonprofit scctor. 
primarily at the ~latiorlal level, to improve child welfare and protect service delivery systems. These 
organizations work to improve child-serving systems for all children, whether thcy are in the custody of 
the state. in an institutional setting. or at home with thelr hmilies. These ndional organizations are not 
connected to the juvenile justice, child welfare. or Ilralth and social services systems; they are external 
to and independent of federal, state, and local governmen1 and often do not use government funds to 

'Contact information for the Child Welfarc Leagut: of America, the Youth I.aw Center, and the Children's Defense 
Iiund appears in tbc "Resoul-cr Orgatiizations" section u f  this Bullrtin. 



support advocacy activities. They also investigate abuse of children in out-of-home placements, and 
they inon itor pending legislation srtd systcmrc changes at tile nalional level and across states. They 
lobby Congress and state legislatures on behalf of  children and youth and, :n certain instances, 
spearhead l irigs~ iur~.  

Individual advocacy. The National Court Appointed Special Advocate (C:ASA) Program is an 
example of an individual advocacy program. Each CASA volunteer is assigned to a youth who is ill thc 
custody of the state and in :In out-of-hotne placcment (or recently I-cunitcd with his or her f ~ r n i l y  but 
still undur cuurt supelvision) to assist him or her in navigating t h e  child welfare and juvenile justice 
systems. The advocacy usually is related to the needs of a specific child attd his or her family. CASAs 
tcnd to act as a mentor or "older friend" who helps the child during troublesome times. Their role is to 
"agitate" within the different systems (e.g., child welfare, juvefiile~ustice, school, health) tu [nakr surc 
the child receives needed services, vi-hich the court often orders but are nor delivered. CASAs are tied 
to  r l l r  j uvzrlilc or Family court, albeit with significant inrlc~ndence,  and can prov~de judges with 
ilnpartial information about the case. 

Public Sector Ombudsman Programs 

Many states. some branches of the federal government, and some local jurisdictions have established 
ombudsman programs. These public sector ombudsman prugratns have fotmaIizcd grievance 
mechanisms and, in the case of institutionalized juveniles.  general!^ are dzsigned to deal with specific 
complaints of institution-based mistreattnent. The ombudsma~~ may seek adjustmznl andor  reIief on 
behalf of the complainants. O~nbudsman programs can be enacted through the executive, legislative, or 
judicial branch of the federal, state, or rl~unicipal government. 

State ombudsman programs. At the state level, somc ombudsman offices were created to address 
issues across many nr all stale government agencies, while others were established within a specitic 
depanment and address concerns specific to the constituency of that department. Some ombudsmen 
are concerned with spccial populations (s.g., the elderly or institutionalized persoos), while others deal 
speciiically with children, youth, and farnily ptuble~us. Col~stitucncics may overlap. 

A state ombudsman's office is created through legislative, executivc, or judicial authority. In somc 
instances, ombudsman programs art housed within a youth-scrving agency (such as a stale's divislon 
of children and family services) and its staff deliver and manage the services; that is, thc personnel 
involved and procedures der.t.1upt.d ger~craily follow tltc agency's policies nnd prucetilircs. Thc 
ombudsman in this case usually reports to the hcad of the state agency. In contrast, other state-levcl 
ombudsmat~ programs are established indepetldenl of any particular agency, arid they rcpot-r directly to 
the Governor's ol'fice. Rccause they are independent. these programs are better positioned to initiate 
survsiIlancz. tlowevcr, regardless of thc ornbudsn~ntl's location wirllin slarc gowrrimsnt, he or she 
may promote systcmic rcfoms, investigate citizen complaints, and provide indi~idual compensation or 
t'cstitution. 

Local ombudsman programs. Local ombudstnan progratns can be found In some larger jurlsdicr~oris. 
Fnr example, in Los Angeles County. CA. the Children's Services Ombudsman serves as an advocate 
and prvblzli~ solver for childrcn placed in group harries (Lils Angeles C,nunty, 2001 1, The New York 
City ombudsman holds the unique distinction of being the world's only clected ombudsman. This 
position was formerly called President of tllc City Councll in thc Office of the Public Advocate, whlch 
dates back to 1831. Whcn the 1989 City Charter was adoplcd, the office's ornbuds~nall powera wcrc 



expanded to identify and address systenlic problcrns in city agcncies. Between 1994 and 1998, Ihc 
Office of the Public Advocate received nearly 80,000 cornpiaints-from housing violations 111 c l~i ld  
foster care concerns (Green and Eisner, 19%). 

Inspector general and internal affairs programs. Many government agencies have inspector 
general (IG) and intcrnal affa~rs (1A) programs. Tllcje programs are not specifically meant to address 
problems of  children, youth, and families, but to the extent that the agencies in which they oper.alc 
affect youth and fami!ies, the IG and i A  offices can play a role. Thzse oftices are concernzd pritriarily 
with issues such as systcmic waste and fraud and nut pariicularl y with individual grievances. 
However, an IG generally has incicpendcnce from the agency's adm~nistration, although promulgated 
policies, procedures, and rcgulations govern both the issues that can be inspected and the procedures 
10 be followed for incestigarions. Were the IG's office to u~~cover  systemic waste and abuse in a 
child-serving agency, the impact uyould be felt among recipients of that agency's services. 

IA programs are also concenied w ~ t h  "problem behnviors." IA offices freqircnrly are found in laiv 
enforcement agencies and the military. They are typically concerned with the misbehavior of staff, 
which could include allegations of'mlstreatment of juveniles, alllorlg olhzl dlzas of conccrn. If an Ih 
office finds systemic abuse within a police force, for exam?le, the results of its investigation will 
probuhly have ramifkations for oiher parts i)f the juvenilc justice system. Some 1.4 of'tices-including 
New Jersey's, which is described la~er  in this Bulletin- l~~vestigate s~aff'n~lsbehavior within juvellile 
correctional fxilities and work wil h the ombudsman to make improvements. 

U.S. Department of Justice, Civil Rights Dikision. The Civil Rights uf Institutionallzed Pel-sons 
Act (CRIPA) (Pub. L. No. 96-247: 52 I J S.C. $ 1997[a]). enacted in 1980, can help elim~nate 
unlauful condiuons of confinernft~r for detained and incaroeraled youth. CRIPA gives the U.S. 
Department of Justice's Civ:l Rights Division the power to bring actions against state or local 
govetnmenls for violating the c i v ~  t ngha of persons institutior~~~llzed in p~tb licly operated fac ilitles. In 
contrast to ombudsman programs, which can address individual. institutional, and systemic problems, 
CRIP.4 allclus the Ikp:~rtrnet~t  of lustice to take action otl!y to rcmedy syblcmlc problems a t ~ d  not to 
represent individuals or provide individual remedies. Moreover, camplaints of CRlPA violations are 
addressed only al'tcr substant~al abuses have been reported, sorr~ethirlg a well-designecl omhuds~t~an 
program can avoid. 

An Ombudsman Program as an Impetus for Change 
One role of an ornbuds~nan is to consider how issues and problems in individual cases may require 
systcrr~\vide changes to makc an impact on organizational culturc. The ombudsman's independerlce 
gives the office the ability to aggregate individual grievances and the respect within the organization to 
promote systemic change ar top administrativc levels. Systems change emphasizes outcomes, puhlic 
accountability, and monitoring. A systems c11a11gt: approach pro~xotcs cross-agency collaboration and 
partnerships to providc coordinated and ccrnprehensive services throughout the child welfare and 
juvenile justice systems. Sq-stems change seeks improvements across lnultiple organizations and 
cross-sy stera service integration around outco tncs for targeted populations, not jusl for ~nd i  vtdual or 
proprain-specific situations (Hsia and Beycr, 2001)). Tn tenns of out-of-home placement for youth, the 
purview goes beyond program cornpu~ie~~ts to considcr all hccts of out-of-home placement 
interventions, including staff characteristics, stafficlient interactions, and inter\;cntion strategies and 
techniques. 



Examples of State Ombudsman Programs 
This section discusses sevcral .state-sponsored, public ombudsman programs concerned with  children 
in the child welfare system, the juvenile justice system, or both sysrcms concurrently. Thest: programs 
were selected for this Bulletin because they exemplify how stales support ombudsman offices or 
because they iilustrate the range of an ornbuds~narl's activities and the accomplishments of some 
o~nbudsmar~ programs. The programs described below serve children who are, for the mast part, rn 
out-of-home placements such as f o s t r  care, group homes, or juvenile detention or secure confinement 
faciiities. Although some children in the child welfare systetn may have beert reunited with their 
families, they may remain under court supervision. Similarly, although some youth in the juvenile justice 
system rnay have reentered their ~urnmunitics and [i ve wilh their families or independcn tly, they may 
remain on probation or parole. 

Thrce states-Tennessee, Connecticut, and Georgia-have used federal funds to implement stare 
ombudsman programs. Tennessee began its ombudsmarl program An fiscal year (FY) 1995, and i t  was 
joined by Cotmecticut in FY 1999 and Georgia in FY 2000. Many other states, using f~rnds from other 
federal andor state sources, have implemented on~budsn~an programs for children and youth located 
administratively within the Govcmor's office or within another statc agency (e.g., the state's 
department of human servjces or department of family and children's senlces). In 1996, the Statc (IS 
Rhode Island's Office of the Child Advocate surveyed the 50 states to learn more a b w t  statz- 
sponsored ornhudsman programs for children in the child we1 Elre system and/ot. the j uvenl lz  justice 
system. This survey was updated in 2003 an3 is available on the Spate of Rhode Island's Web site 
(wwu.child-advocate.state.t*;.us) (U'Ambra, 2003). The survey, to which 26 states responded, was 
designed tu share information about how each state's ombudsman office is o r g a ~ ~ i ~ e d ,  how it  is staffcd, 
and what issue is the office's main focus (e.g., child fatallties or children in the juvenile justice 
systcm). Strrtcs also indicated whcther their omhudcman was instrumental in effecting ndministrativc 
changes or new legislation. The report, which incorporatcs information from the states, is meant to be 
a respurce for states considering or in the early stages of dcvelopjng an ombudsman program. 

Some a[ these public programs, including both those that use federal runds and tilose that  rely on other 
sources of funding, are described in this section. All of the programs engage in a variety of advocacy 
and systems zhrtt~ge efforts to serve children in out-of-home placements; howevcr, none  has been 
evaluated regarding the outcome of its advocacy activities or the irnpacl of thc legislalive and 
administrati{-e reforms implemented through its systems clzangc endeavors. 

State Ombudsman Programs That Use Federal Funds 

Tenncssee. The Ombudsman for Children and Families is located within the Tennessee Commission 
on Children and Youltl. The program addresses concerns of children and youth i2 thc child welfare 
andlor juvenile justice systems. It lins operated since 1996 using only federal Funds. The office takcs 
calls froin anyone with concerns about n child, youth, or family in state custody in Tennessee. On 
initial contact, the ombudsinan wil: detcrrninc whether thc caller has ntteml-lted ti-r resolve his or her 
conctlrn through administrat ivc means because the ombudsman program is not designeu to supersede 
existing con~plaint or grievance systems within th2 social services and juveriile justice systems. 
However, ifthe caller has made reasonable efhrts to address the issue, the ombudsman rnay step In 
and initiale an investigation. Upon resolut:on, the ~>mbudslnan will conduct pcriadic followl~p jniewjews 
with the irlciividuals involvcd in the casc. The office investigate< apprnximately 25 referrals per quarter 



thar indicate overall systeinic or policy problems. Tt also receives apprvximatcly 30 calls per quarter tbr 
information only; these do not include calls that the office connects with mote appropriate rssourccs. 
The prograin provides refcrral services to assist social. workers and fanlilies in identifying resources to 
deal with medicill needs, behavioral problems, and foster parztlt issues. 

Thu ombl~dsman educates profeuionals. families, children, a2d the ge~lrral public ahuut issucs 
concerning children and youth. Iri January 2002, the office coi~ducted a training session for statc 
representatives, state senators, their staff. and the Select Cornmittec on Children and Youth of the 
stsre legislature to help them respond to calls about children in custody. The ombudsman has madc 
presentations at meetings and conferences for child advocacy organizations, a Kiwanis Club, a church, 
and foster parents' groups. 

The nff ice also has produced three educational brochures. The first describes the ombudsman 
program anu is placed in all offices of the state's Department of Children's Services. The second is 
Your Rights and Responsibilitiei ns a Minor, which has been distributed in state offices and 
agcncies in Tennessee. The tlri  rd, Iuur Rights rind Rcspunsihilirirs us a De~~c.ndci~t Cltild it1 Slalc) 
Custody, is given to children who are brought illto care and is also placed in iherapists' offices, courts, 
residential programs. foster parent associations, and with other child-serving oipanizations aci-oss the 
slatc. 

For rtiore informariotr about Tennessee's Ombudsman for Childrcn and Families, contact: 

Richard Kenncdy 
Ombudsman for Children and Families 
Tennessee Commission on Children and Youth 
7 10 Andrew Johnson Towcr, Ni~ltI i  Floor 
Nashville, TN 37243-0800 
h 15-532-1 688 
800-264 -0904 (toll free) 
6 15-532-1 591 (fax) 
www.tennes~ee.govi'tccy/ombuds.html 
rkenneiy2@mail.siatc.tn.us 

Connecticut. The Connecticut 0 ffice of the Chi Id Advocate (OCA) addresses issues penain~ng to 
children in the child welfare andor juvenile justice systems. I t  was erlnblished in 1995 as an 
indcpcndct~t state agency pursustlt lo Conn. Gcn. Slat. 8 463-1 I k  et srcj  The office consists of eight 
employees: the child advocate, an associate child advocate, four assistant child advocates, an 
adminisfrafli c assistant, and 3 processing teuhnlc~an. 11 is guided by a cross-disciplinary advisoy 
cnnlmiitee that includes attorneys, a judge, a pediatrician, a psychologist, an educator, and a 
representalivc of private agencies. The Connecticut OCA's FY 2002 operating budget was $61 8,866, 
which included federal funds. 

The mission of the Cr~nnecticut OCA is to oversee the care and protection of childrcn and to advocate 
for their well-being. This of'fice has been instrumental in effecting systcms change through its 
investigations of state agencies; its promotion of new policy, procedures. and legislatr~n; and ~ t s  public 
educat~on efforts. As an example, thc 1939 Gc~ierdl Asscrllbly passed lcgislatio~i aftct. OCA releascd 
information to the public about the inlproper use of physical restraints on children in the cl~ild welfare 



andor the juvenile jusrice systems. Components of Pl~bljl: ACI KO. 99-2 10 spcc:fy that no provider of 
care, education, or superv~sion may use "a life-thrcatc~li~lg pllysical rcstraint on a person at risk," nor 
shall an! involuntary physical restraint be used except "as an emergencv ~ntervention." The fill1 text of 
this law is available on the Connecticut General Assembly's Web site (wvw.cga.state.ct.us). During 
FY 2000, OCA advocated for changes in leg is la ti or^ thal would provide better scrvices for juvenile 
status offenders: expand children's mental health services; provide more support for foster, kinship, 
a d  adoprive farnilius; rcquire hztter consumer w a r ~ ~ i n g  lahrls n3 products that contain carcinogzns 
and other physical hazards; and enharice the treatment of pediatric asthma (Connecticuc Office of the 
Child Advocate. 2000). 

In FY 2003, OCA noted that public policy conrenls focused on threc important areas: 

+ The provision of expanded suppoif and senices for children with healthcare needs. 

- Expansion of appropriate, affordable, and accessible family supports and services for children 
wit11 specla1 needs, espec~aily rnerltal health needs. 

- Increased funding for respite care alld the reduction of barriers to providing childcare to 
children with special needs. 

- Access to mental health services for families of status offenders to prevent youth from being 
placed m detention or ether attcrnatives. 

Interventions to prevcnt conrt invoIvemcnt of high-risk youth. 

- Prevenring the juvcnile justice system from becoming a LLsafcty net" for at-risk vouth. 
- Divelting status offenders from families with service needs to appropriate social and mental 

health services. 
- Expanding p t t.vt.li~ion and divcrsiori programs. 
- Moving confined females into more appropriate facilities, where they can receive 

gender-responsive services. 

+ The enhancement of oversight and quality assurance of publicly funded programs. 

OCA receives appruximately 1,500 calls annually. Inquiries to OCA range from rcquests for basic 
information to con~plaints resulting in extensive investigation. Most calls arc rriluests for information, 
and callers are referred tu apprupr,iatc government agewzles such as the courts, the Department o f  
Childrrn and Families CDCF), or the Uepaninent of Social Sel-vices. In Fk- 2000, approximately 30 
percent of the 1,40i) calls received resulted in the creation of open case files. Of these, 86 percent 
were rzsolved. 

When OCA npens a case file, staff explain tn 111c caller the roles and resp~nsibilities clf the DCF 
caseworker, supervisor, and adln~nistrator; the child's attorney; (he judge; the ?rovidcr; or any othcr 
party involvcd in the case. The ombudsman then can advise the caller on ~ h c  best way to proceed. 

A small number of cases warrant more intensive intervention, including attendance a t  court hearings, 
visits with thc child, or initiation of cullaborative efforts among involved agcncles or providers. If the 
child has represenfation, the attorney will be advised. Many orthese open casts begill with c;oachi~lg 
and evolve into direct intervention. The Connecticut OCA responds to cotnplait~ts by bringing them to 
thc attention of agency ad~ninistrntnrs for internal investigation. The Connecticut OCA then reviews 



the agency's response to see ~i'further action is warranted, arid it will stay involved until the situation is 
ameliorated. 

Between 2001 and 2003, the Connecticut OCA released reports describing three significant 
investigations, ronner-ticuf 's Scrvi~es fvr Children H ~ r h  Speciul Hrultll Curr ~l'erds \v as released 
in May 2001. The Cost oJFai1ure described a joint investigation by the child advocate and the 
attorney general concerning the inability of state-funded mental and behavioral healthcare services to 
corluibute to the well-being of childt.sn. I ~ I I ~ C S ~ I ~ U ~ ~ I I I  ~ n : u  111e DCF Hullitzc Sysktn, releasccl in 
September 2003, reported on a j oini investigation by the child advocate and the attorney general. 

The Connecticut OC:\ desigried a ClliId WeIJ;rre Gztide fnr children and fami! ics involved i 11 the chi Id 
welfare system and developed a brochure, Who Speaksjbr Cnnnecti~,ur's Children?, thal describes 
the  duties and power of thc oftice &md l>rovides contact infbrmatioa. 

For more information about the Connecticut OCA, contact: 

Jeannc Milstein 
Child Ad~uuale 
Connecticut Child Advocate's Officc 
1 8-20 Trinity Street 
I-lartford, CT 06 106 
860-566-2106 
80&994-0939 (to1 1 free j 
860-566225 1 (fax) 
jeanne.milstcin@po.state.ct.us 
\vu:~~'.oca.sbte.cl.us 

Georgia. The Georgia Office nf the Child Advocate is an exainple of an ombudsman program that 
prinisrily addresses concerns of abused and neglected children. It was established by statute in 20CIO.l 
Federal funds make up approximately 30 percent ($1 90,000) of Georgia's OCA program budget, 
whereas state funds and grants from rlie Children and Youth Coordinating Cauncil pro:idr rhc 
remainder of the budget. The Georgia OCA office consists of a child advocate, an assistarit child 
ad~ocate ,  a chief investigator and five invest~gators. a tictims' advocate, an intakc technician, and a n  
adrnlnistrative assistant. Thc ofice's mission is threefold: 

4 To provide independent oversight of those who provide services to victims of child abuse and 
ncglect. 

+ To advocate for changes in the laws affer~ing children and promote positive revisions to polizies 
arid procedures. 

4 To better educate and train case workers and service prot-iders about child protective services 
1 s S l l e S .  

'H.H. IDS I-Georgia Child .4d~~oca1e for rhe Prorection of Children Act, codified in C;;. Code Ann $ 5  15-1 1-1 70 
thraugh 1 5-1 1- 1 77 (2000) 



Onc of Georgia's goals i s  to establish a comprehensive data management system that includes a 
Web-based tracking system. Citizens can register complaints online through Georgia's OCA Web site 
or by ?hone, f ; ~ ,  or mall. OCA upened 654 cnscs for investigation in 200 1 a l ~ d  another 547 in 2002. 

Twu forms art. a~bailable on Georgia's OCA Web site: 3 complaint form and a worklsystem chal le~~gc 
form. The complain1 form asks for a description of the child at risk, the location of the child, wherher a 
guardian ad irtertt or CASA was appointed, the extent of the involvemctlt of the Department of Family 
and Children's Services, and the nature of thc situalion. For "naturc of the situation," complainants 
make a selection from a checklist that includes: 

+ Overcrowded foster home. 

+ Services not [wing prnvided. 

+ Inappropriate placement. 

+ L)angercus e ~ ~ v i ~ ~ u t ~ m e t ~ t / p l a c c n ~ ~ n t .  

+ Abuse. 

+ Neglect. 

+ Lack of corllacr with caseworker. 

4 Visitation schedule not followed. 

4 Child death. 

+ Other. 

The complainant is asked lo share details of the situation with the ombudsman and to indicate what 112 
or she wants rhe on~budsman to accomplish. 

The format ofrhe workisystem challenge form is siinilar, but in this case, the complaint is against an 
agency. The complainant is asked to share his or her concern and ideas for solutions. From the 
checklist, thc complainant is asked to check on: or more of these systeniic issues: 

Inappropriate removal. 

Youth in overcrowded fostcr home. 

Sel~tccs  tlat being prtwided. 

Inappropriate placemrnt. 

Dangerous environmentlplacen~ent . 

Abuse. 

Neglect. 

. I \ppr~priatc szrvices not availablc. 

Challenges atmibutable to limited agency supervision. 

Training not availablc to assist in pzrfonning job recluirerr~ents. 

Guardian ad lireni. 

Judge. 



+ Caseworker caseload 

Other. 

For more information about the Georgia OCX, contact: 

!lee Sitt~ms 
Child Advocate 
Office of the ChiId Advocate 
3330 Northside Drive. Suite 1 00 
hiuoon, C A 3 1 2 10 
478 -757-266 1 
800-254-2064 I toll free) 
478 -757-2666 (fax) 
www.gachildsdvocate .org 

State Ombudsman Programs That Use State or Other Funds 

Kentucky. The Office ofthe Juvenile Justice Ombudsman was designed specifically to serve 
dclai~hed and incarccratcd youlh in the juvenile justice system. Established by the Uomrnjsslvner of thz 
Department of Juvenile Justice in 1996, thz office provides a forum in which youth can air complaints 
and an objective party can investigate and address any issues. Administratively, the Juvenile Justice 
Ilmbudsman is a part of the Justice Cabirizt and attached to the office of the Commissioner oF the 
Department of Juvenile Justice (DJJ). The Of'fice of the Juxenile Justice Ombudsman is distinct from 
the Office of the Ombudsman within the Kerltucky Cabinet for Families and Children, which is 
concerned with abused and neglected children in the child welfare systcm. 

A slate appropriation funds Kentucky's Juvctlile Justice Ombudsman program. The office is staf'fed by 
one full-tirne person, who is concerrled cxctusively with compiaints regarding youth undcr the 
jurisdiction of DJJ. If lhc ombudsman observes a problem when visiting a facility, he  may initiate an 
investigation and proposc a solution t o  appropriate adn~it~istracors. The ombudsman's primary tolc, 
aside from educational e!'forts with the general public, is ta investigate complaints, negotiate relief, and 
othew ise recommend correcti vc action. He has complete independence. anC authority 10 invest igatc 
any cornplairlls cu~lccr-uiug youth in facilities or under supervision in the cnmmunify. The ombudsman 
handles a variety of complaints. such as lack ~f clothing or recreational opprh~nit ics,  poor food, or 
matters relating to the usc of restraints. 

For ~ r ~ o r e  information atwut Kentucky's Juvenile Justice Ombudsman, contact: 

Arthut. O'Bannun 
Juvenile Justice Ombudsman 
Ocpartment of Juvet~iIe Justice 
1025 Capital Center Drive 
Building 3, Third Roar 
Frankfort, KY 40601 
502-573-2738 
alobanno@mail.statc.ky.us 



New Jersey. New Jersey's juvenile ombudsman program is adminislrarively located within the 
Juvenile Justice Commission (JJC), the state's juvenile justice agency, rather than within the 
Governor's office or the state Department of Law and Public Safety. The juvenile ombudsman reports 
to JJC's executive director: The office employs one full-tinic ombudsman with state funds. Tflz 
juvenile program, which was created in 1996, was modcled on a successful adult progranl that has 
operated for 25 years. 

The juvenile program is concerned only with youth who have been adjudicated and placed in JJC 
secure facilities ot. nansecure residential placements. The omb~uiisman regularly visits the faci lirizs and 
taiks with the youth placed therc. The ornbudsrr~an program includes a system wherein juveniles can 
place a grievance or express a concern in a secure, confidential "lock box" rhat the ombudsman 
checks on a regular basis. The ombudsman also is present when a high-risk juvenile is transferred 
from one facility to anu ther to makz sure that proper procedures are followed. The ombudsman works 
in concert with the agency's Internal Affairs Division, and sometimes both are present during a 
high-risk transfer. 

New Jersey's juvenilc ombudsman has made many suggestions lo JJC's executive director that have 
had a positive effect on internal policies and procedures. For example. the ombudsrrian played a critical 
role in changing policy regarding rr~ail at a community-based prograrri. Prior to the policy modificatiori 
that allowed juveniles free access to their mail, counselors reviewed and censored all incoming and 
outgoing correspondence. At times. juveniles would not receive their mail becausc the counszior was 
absent or deemed the correspondence inappropriate. Thc ornbudsman acted as the impztus for this 
policy change. 

For more itlfonnation ahout New Jersey's juvenile ombudsman program, contact: 

Howard Beyer 
Executive Director 
Juvenile Justice Commission 
R. Nancy Tobias, Ombudsman 
P.O. Box 107 
840 Bear Tdvern Road 
Trenton, NJ 08625 
609-2'32-2374 ur 800--2 I Cb5 106 (toll free) 
commission&njjjc.org 
tlancy, tobias@nj.ijc.org 

Rhode Island. RIlode Island's Officc of the Child Advocate. one of the first ornbudsrnan offices in 
thc United States, was statutorjly created in 1979. 11 was established to protect the rights of all children 
involved with the state Department of Children, Youth, and Famiiies (DCYF), which is conccrned with 
childten and youth younger than 1 8 who are dependent, abuscd, neglected, runaway, or delinquent. In 
Rhodc Island, children younger than 18 comc under thc jurisdiction of the Family Court. 



The Rhode lsland OCA is fundcd with statc money, a federal grant from the U.S. Department of 
Justice's Office for Victims of Crime. and Medicaid. The ombudsman answers, on average, bOU 
complaints a year from professionals, foster parents, family members, children, and the public: 
investigates complaints when appropriate; and resolves grievances against DCYF. The office's 
primary tasks are to: 

+ Investigate child fatalities. 

4 Ensure that public and private residen tin1 placement faciIitizs and shelters (including the Rhode 
Islarid Training School) are reviewed for quality and reported abuses. 

+ Educate the public concerning child welfare issues. 

+ Advance public policy concerning children and youth. 

The Rhode Island UCA helps childretl who are not entitled to an attorney or who need legal assistance 
in the areas of public benefits, educatiotl, mental health, and employment. (Thc currcnt ombudsman is 
an attorney.) 

Thc Rhode Island OCA has published Thtl Rhode Islund Ojjice of the Child Advouure flundbook: 
A Guide to the Rho& I.~land Child Weljurtl System through a grant from the Rhode Island 
Foundation and a brochure on the Children's Bill of Rights, both of which are available on its Web site 
along with relevant state laws. The office also distributes brochures in Spanish and English. The office 
has promoted systems change through workshops. public hearings, research, legislative advocacy, and 
participation otl Inany cross-system task forces and committees. It also has provided technical 
assistance to Dclaware and Georgia concerning niodcl lcglslation :~nd organi~ation of an ombudsman's 
off!cc. 

For more infom~ation about the Rhode Island OCA, conlacl: 

Sharon O'Kccfc. Esq. 
Assistant Child Advocate 
Office of the Child Advocate 
272 West Exchange Streel. Suite 301 
Providence, RI 02903 
401-222-6650 
40 1-222-6652 (fax) 
www.child-advocate,ri .gov 

Summary 
Although a few states have initiated ombudsman programs dedicated exclusively to assisting youth in 
the juve~lile justice system. and even fewer have used federal grant funds to do so, more states have 
implemented ombudsn~an programs for children and your11 in the child welfare and juvenile justice 
systems. For the ttiost part, these ombudsmen are funded with state money, although some receive 
funds from feder31 and private sources. Ombudsman offices generally are small. Thcy investigate 
grievances from famil~es, other advocates, or the children and youth thcinselves. Through their unique 
access to information and investigative authority, ombudsmen often bring endemic problems within 
child-sewing systems to the attcntion of appropriate decisionmakers. Through the public grievancc 



procedure, ombudsmen can determine what issues arc cruc~al to address and mahe specific 
recommendations on how they may be resolved. They may also quietly advocate for systsrns change. 

I t  1s commonly acknowledged that many children in Il-re child welfare system enter the juvenile justice 
system as they grow older and that tnany youth are jn both systems simultaneously. Yet four of the 
seveil state programs reviewed serve children almost exclusively through one system. For example. 
the ombudsman programs in Kentucky and New Jersey are geared toward youth in the juvenile justice 
system, while Georgia serves children in thc child welfare system. Tlie division between the child 
welfare and juvetlils justice systems is reflected in the differences in the literature emanating from 
each system and in the separation between the two systems in terms of state government 
administration. Often, the child welfare system is administered by departments of health and social 
services while juvenile justice is administered through departrnetlts of corrections. In rrlany jurisdictions 
where no unified family court system exists, child welfare cases and delinquency cases are handled in 
di ffe tent courts. When ornb~idsme~l work primarily with 3 buqed and neglected children, they may be 
less knowledgeable about how the juvenile justice system operates within thcir states, and thus they 
may be less able to serve youth who have been detained or securely confined. 

Clearly, a nerd exists for  cross-disciplinary t~+aining concerning programmatic and legal issues that 
relate to child welfdre and juvenile justice. Cross-discipline training of ornbudsmcn could bring about an 
understanding of issues that would better serve the children involved i 11 either system. hlureover, 
ombudsman offices are well situated to initiate cross-discipline training, as exemplified by Tentlessee's 
Ombudsman for Children and Families and by the Office of the Child Advocate in Connecticut and 
Rhode Island. 

On~budsmat~  offices tend to be ~ndependent of any bureaucratic structure, separate1 y constituted, and 
external to the systems in which they operate. Although tnany ombudsmen publish d m  on the 
numbers and types of grievances they handle, such it~fot-tnation quantifies the work load rather than the 
outcomes of the grievances. The effcctiveness of ombudsman programs as advocates for  individual 
children in out-of-home placeme~lts should be evaluated, as should the impact of any systems changes 
(e.g., administrative refbrms or impetus for new legislation) resulting from their efforts. An outside 
evaluator, such as a university, must be chosen carefully, to respect the itltcgrity of the ombudsman's 
independence by ensuring that the evaluation itself is completely independent and free of political taint. 
Such an cvaluzltor could provide informative data to the field to usc in refining ombudslnan programs, 
replicating those that show promise, and implementing positive changes in juvenile justice systems 
across the natiot~. 

Resource Organizations 
American Bar Association, Center on Children and the Law, Child 
Ombudsman Activities 

The ABA Center on ChiIdren and thc Law, wh~ch focuses on improvements to the child protecrion 
legal and judicia1 system, has promuted and supported children's ombudsman activities since its 1993 
publicat~vn of Est~rblishing Ombudst?rrr~i P~-ogr.r~msfor Children and Youlh: How Governme~t t 'Ls 

Hespo~rsiveness rt~ Its Young Ciflzens Can Be Inzpmved (available for 530 from ABA's Service 
Center, 800-285- 2221, catalog number 5490245). The Ccnter has hosted national meetings of 
children's ombudsman programs 31 its biannual ABA Natiorlal Conference on Ch~ldren and the Law 
(thc latest conference was held in June 2004 in Washington, DC). The Center also bo~ts  a dissussiun 



group for those who are engaged in ombudsman-like w r k  on behalf of c hildren, arc int eresled in 
developing such a program, or are studying, adlocating for, or otherwise supporting child ombudsman 
activities. One can subscribe to the Center's e-mail list through i ts Web site. 

For additional information, contact: 

Howard Davidson, Director 
ABA Center on Children and the Law 
740 15th Street NW. 
Washington. DU 20005 
202-662- 1 740 
202-662-1 755 (fax) 
davidsonha@stdfl.ahanet.org 
www.abanet ,orglchild 

American Bar Association, Ombudsman Committee Home Page 

The American Bar Association's (ABA's) Web site offers links to model legislation (j.e., the Model 
Ombudsman Act for State Governments and the Model Shield Law for Ombudsman) and federal, 
state, and local ombutisman offices. For additional information, \isit 
www,abanet.orgladminlaw!ombudsit~ome.html. 

Child Welfare League of America, Juvenile Justice Division 

The Child Welfare League of Ameiica (CWLA) established the Juvenile Justice Division in July 200U 
through a grant award from the Jo tm D. and Carherine T. Mac~lithur Foundat ion, The Juvenile Just ice 
Division serves the overall mission o T CWLA on behalf of ch ildrcn and famil ics involved in the juvenile 
justice and child welfarc systems. 

For additional information, contact: 

John A. Tuell, Director 
Juvenile Justice DI L ision 
Child Welfare League of America 
50 F Street NW., Sixth Flnor 
Washington, DC 20001-2085 
202-638-2952 
20243 84004  (t3x) 
j tuell@cwls.org 
www.cwla.org 

Children's Defense Fund 

The mission of the Children's Defi-tue Fund is to "Leave No Child Behind'" and to ensurc every child 
a "Healthy Start," a "Head Start," a "Fair Start," a "Safe Start," n t ~ d  a "Moral Start" in life and 
successful passage to adultllood with the help of caring families and communities. 



For additional informat ion, contact: 

Children's Defense Fund 
25 E Strcet NW. 
Washington. DC 2000 1 
202-662-8787 
www.childrensdefense .org 

National Court Appointed Special Advocate Association 

Court Appojntzd Special Advocates (CASAs ) are volul~teers \$.horn judges appoint to advocate for the 
best interests of abused and neglected children. 'I he National CASX Associatlun provides lcadcrship 
for the 900 local CASA programs and 70,000 volunteers across the cuuntry. The association sponsors 
an arltlual cor~fcrence where child advocates snare their experiences and ideas for int~ovdlivc 
approaches in thc arcas of child abuse and neglect, substance ahusc, sexual abuse, and court system 
~mprovement. They also publ~sh a quailcrly newslettttr and promote CASA volunteeriilg through public 
relatiotls. CAS A is supported by OJJDP, priv,lte grants, membersh:ps, and contribut~ons. 

For additional 1nfom13tion. contact: 

Nalional Court App~inted Special Advocate Association 
100 West Hal-risou Street 
North Tower, Suitc 500 
Seattle, M A  981 19 
80e628-3233 
206-2704078 (fax) 
www,natwnalcastl.org 

The Ombudsman Association 

The Ornbudsman Association ( T O h )  is a nonprofit, international organization of professional 
organizations! oinbudspeople whose members are primarily from the private sector. TOA's Web s i te  
offers links to useful publications and resources. 

For additions: infonnntion, contact: 

Thc Ombu~lsman Associalion 
203 lbwnz C:entrz Drive 
EIillsborough, NJ 088444693 
908-359-1 184 
908-359-76 14 ( f i x )  
infi,@ornbuds-toa, clrg 
www.ombuds-toa.org 

United States Ombudsman Association 

The United States Ombudsman Association is the national organization for public sector ombudsman 
professionals. I t  provides training conferences and reference irlformaticln and publishcli a newsletter. 
A copy of the ABA's Model Ombudsman Act can be found on its Web site. 



For additional information. contact: 

United Statcs Ombudsman Association 
P.O. Box 5096 
Madison, Wl 53708-8096 
608-66 1 4 4 0 2  (phone and fax) 
www.usornbudsman.org 

Youth Law Center 

The Youth Law Center is a nonprofit, public interest law office that has worked to protect abused and 
at-risk childrzn since 1973. With ofices in Sarl Frarrcisco, CA, and Itashii-lgton, DC, the Center works 
nat iolrally to servc childrcn, focusing particularly on the prclhlems of children living apart from their 
familie; i n  the child welfare and juvenile justice systems. Thc goal of the Yourh Law Centcr's work is 
to ensure that vulnerable childrsn receive the conditions and services they need to grow into healthy, 
productive adults. 

For addit innat information. contact: 

Mark I. SoIer, President 
Youlh Law Center 
I010 Vennont Avenue NU:, Suite 310 
Washington, DC 20005 
202437-4377, ex[. 114 
202-379-1 600 [fax) 
marksoIer(@iaol ,corn 
www.youthlawcenler.com 



Useful Tools 
Forms 

Complaint Form 
Georgia Office of the Child Advocate 
www.gachild~dvocatc.org 

WclrWSystem Challenge Form 
Georgia OfEce of the Child Advocate 
www.gachildadvocate.org 

Handbooks 

Children's Bill of Rights 
Rhode Island Office of the Child Advocate 
www.child-advocate.ri.gov 

The Rhode Islrrnd 0 8 c e  of the Child ,.ldvocate II~tldbook: A Guide to fke Rhode Istund Child 
Rerfare S ~ S ~ P I J I  
Rhode Islsnd Ofice of thc Child Advocate 
www.child-advocatc.ri.gov 

Sample Legislation Related to Ombudsman Programs 

Children's BiIl of Rights (R.I.G.L. 4 42-72-- 1 5) 
Rhode Island Office of the Child Advocate 
www.ohild-advocate.ri.gn\! 

General Duties of the Child Advocate (K.1.G.L. 5 42-73-1 ct seq.) 
Rhodz Island Office of the Child Advocate 
www.child-advocate.ri.gov 

Ccorgia Child Advocate for the Protection of Children Act (H.13.-2081; Ga. Code Ann. S ; $  
15-1 1-170 through 15-11-177, 2000) 
Georgia Office of the Child Advocate 
www.gachildadvocate.org 

Statutes Relating to the Ofllcc of the Child Advocate (Conn. Gen. Stat. 5 46a-13q) 
Connecticut Office of the Child Advocate 
ww\17.0ca.state.ct.us 

Ombudsman Program Brochures 

Description of  the State Ombudsman Program 
Tennessee's Ombudsman Program 
www.state.tn.us,'tccylombuds.I~tml 



Who Speuk.7 Outjut. Cunnecric.ut's Childrer:' 
Connecticut's Office of the Child Advocate 
www.uca.state.ct.us 

X)ur Kr,sponsibilities as a Drdpettdent in ,kart. CustoJ?: 
Tennessee's Ombudsman Program 
www.state.tn.us/tccy/ornbuds.html 

Your Responsibilities as a Minor 
Tennessee's Ombudsmari Program 
wwu~.state.tn.usltccy/0mbuds.htmj 
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