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Working with American Indian Families 
Excerpts reprinted with permission from Children's Services Practice Notes, Volume 11, 
Number 2, February 2006. In this article, the term "American Indian" is used interchange­

ably with "American Indian/Alaska Native" solel:y for the purpose of brevity. 

Despite their amazing cultural variety, 
all American Indians have one thing in com­
mon: a history of astounding resiliency. 

Today, after cent~ries of violence, rac­

ism, and adversity, American Indian tribes 

are growing and continuing as unique, 
vibrant cul~ures. Many Indian families 

are_ (hriving, healthy, and strong. They 
are nurturing their ancient ways, building 

their economies, suengchening their com­

munities, and looking w the future wi[h 
optimism and hope. 

Yet oppression has left its mark. Many 
people believe that Indians' history of dis­

crimination and forced assimilation is (he 

true reason for the alcoholism, drug abuse, 

and domestic violence that plague some 

Indian families (Gover, 2000). 
Whatever their cause, problems such 

as these can make it hard for some Indian 

fumilies to ensure the safery and well-being 

of their children. To work successfully with 

Indian families in crisis, child welfare work­

ers must keep several things in mind. 

First, they must understand that many 

Indians are citizens not only of the U.S. but 

also of their own tribes, which are distinct 

sovereign entities. Because of this, child 

welfare practice with many Native people 

is governed by the Indian Child Welfare Act 
(I CWA), a federal law with which all child 
welfare workers must comply. 

Child welfare workers must also un­

derstand tha[ our government's past efforts 

to break up Indian families and destroy Na­
tive culture casts a terrible shadow over their 

work. Though it goes back many years, this 

history extends (0 the very recem past and 

directly involves child welfare agencies. 

They say that past behavior is the best 
predictor of fumre behavior. If this is true, 

unless they make a special effort to learn 

about, parmer with and support Ameri­

can Indian children and their tribes, child 

welfare workers today are probably still at 
serious risk of misunderstanding and harm­

ing Native families. 

The following brief history and tips 
regarding dealing with tribes and cultural 

considerations are provided to help you 

guard against the mistakes of the past and 

prepare for successful partnerships with 

American Indian families in the future. 

In their dealings with the American 

Indians, the American government's initial 

policy was a well-chronicled one of exter­

mination. After 1871, the policy shifted 
to one of assimilation (Halverson, et al., 

2002). Boarding schools, adoptions and 
child welfare intervencion were a significant 

part of this effort. 

From the 1950s (Q the 1970s many 
private organizations tried to "save" Indian 

children by removing (hem from their 

homes and placing them for adoption in 

non-Native homes (Goldsmith, 2002). At 
the same time, Indian children were placed 

in foster care at shocking rates: a 1969 sur­

vey conducted in 16 states with large Indian 

populations found that between 25% to 

35% of all Native children were removed 

from their families and placed in foster 

or adoptive homes. In some states Native 

children were 13 times more likely to be 

removed from their homes than non-Native 

children (Goldsmith, 2002; CWLA, 2005). 

The majority were placed in non-Native 

foster homes. 

Statistics such as these, as well as ten 

years of hearings, led Congress to pass the 

Indian Child Welfare ACT of 1978. The law 
can be seen as an effort to end state and 

county child welfare policies and practices 

that Congress believed were devastating 

American Indian tribes. rCWA does several 

imporrant things to protect Indian children 

and Indian [ribes. First, it establishes a 

federal standard that defines what is in 

the best interests of Indian_ children. This 

standard is different from the standard for 

mher children, in part because Indian chil­

dren enjoy a different status in the courts 

because they are also part of tribes, which 

are distinct sovereign entities. This standard 

acknowledges that it is of vital importance 

to the well-being of Indian children to 
protect their rights as Indians, including 

their right to be raised in a home that 

immerses them in their cultural heritage 

(Goldsmith, 2002). 
ICWA also protects the decision mak­

ing role of the child's tribe by requiring state 

courts and child welfare agencies co notify 

tribes, invite them to intervene, and comply 

with tribal preferences during: 1. Foster 

care placements, 2. TPR proceedings, 

3. Preadoptive and adoptive placements, 

and 4. Juvenile court custody or guardian­

ship of the juvenile. Even if a tribe initially 

declines to intervene, it can change its mind 

at any time. 

(Continued on page 18) 



Working with American Indian Families (continued from page 17) 

10 Tips for Collaborating with 
Tribes Under ICWA and Adoption 
and Safe Families Act (ASFA) 

1. Approach tribes with respect as 
unique, sovereign entities. Treat 
tribes as partners. 

2. Know the law and state/tribal 
agreements. 

3. Inquire whether children/parents 
are American Indian in all cases at 
every stage of the case. 

4. Provide tribes with timely notice of 
ICWA cases. Be sure to notify the 
right contact althe tribe, usually the 
social service provider. 

5. Give tribal court orders and acts full 
faith and credit. Tribal courts have 
full authority to conduct Indian child 
custody proceedings (lCWA, P.L 95-
608, Section 1911 (dll. 

6. Work collaboratively with tribal 
social workers in implementing 
ICWA requirements; include tribal 
social workers ;n all aspects of 
case plan development, including 
permanency planning. 

7. Remember that the ICWA active 
efforts requirement is a higher stan­
dard of service than the reasonable 
efforts requirement under ASFA. 

8. Contact extended family members. 
Remember that American Indian 
extended families are much larger 
than mainstream families and in­
clude relatives beyond grandpar­
ents, aunts, uncles, and cousins. 

9. Follow ICWA or tribal placement 
preferences. 

10. Do not fast-track potential Indian 
child welfare cases without imme­
diately involving the tribes and/or 
extended family members. 

Source: Amanda Cross, Institute for Child and 
Family Policy, Univ. of Southern Maine, in 
consultation with NICWA (Muskie, 2003). 
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