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The ideal of justice for all can only be achieved
when people both understand and trust our
justice system. Through youth court, the
nation's young people have a chance to con-
D tribute directly to the administration of justice
J.Robeit Fbres Kamen J.M aths and develop a foundation for that trust.

In youth court, also known as teen court, student court, and peer court, youth volunteers
work with adults to conduct sentencing hearings and trials for young offenders. The pri-
mary purpose of the youth courts is to effectively divert juvenile delinquents from the for-
mal juvenile or criminal justice system. Adults and youth volunteers work as colleagues to
achieve the goals of restoring justice to the victims, the respondents, and the community.
Most importanﬂy, young offenders learn that their peers will work with them to ensure
that justice is served and that there are consequences for their delinguent behavior.

According to a 2005 report by the American Youth Policy Forum, an estimated 110,000 to
125,000 youth offenders were served in youth courts in 2004, The report indicated that

returns on investment are immediate—in programs with only two years of operation more
than 80 percent of the youth offenders completed their peer-imposed sanction successfully.

In 1994, there were just 78 youth courts. Today, more than 1,150 youth courts operate in
49 States and the District of Columnbia. Several hundred additional communities are at
various stages of implementing more youth courts. Youth court has quietly emerged as the
most replicated—and fastest growing—juvenile intervention program in the United States.
Based on documented growth rates, estimates that youth court could be handling as many
as 25 percent of all juvenile arrests by 2015 are not unreasonable.

This guidebook can help community leaders make decisions about what cases to accept
and reject when starting a new youth court or expanding an existing youth court, Who
should be involved in the decision-making process? What factors should youth courts con-
sider when making decisions about whether to accept or reject specific referrals? What
dispositions and resources should be available in order to hear various offenses? The guide-
book draws on the experience of youth court experts, many of whom have been involved
in youth courts for more than a decade.
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The American Bar Association (ABA) has long strived to improve the juvenile justice
system in the United States, with funding and support from the Office of Juvenile
Justice and Delinquency Prevention. This guidebook provides another opportunity for
our otganizations to work together to provide quality resoutces for use in communities
throughout the nation.

Working together, we can encourage the involvement of young people in making positive
contributions to their communities. We will continue to provide support for youth whose
choices and circumstances have placed them at risk for delinquent behavior. Our nation's
youth are our most important asset; youth courts are key to helping them realize their
potential.

J- Robert Flores Karen ]. Mathis
Administrator President (2006-2007)
U.S. Department of Justice American Bar Association

Office of Juvenile Justice
and Delinquency Prevention
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INTRODUCTION

HistorpfYouthCourtPrograms inAmerica

The idea of utilizing young people to handle student misconduct is not new. School
administrators may remember when student governments held hearings on student
misconduct at school. But youth courts’ have progressed far beyond those humble begin-
nings. Youth courts today hear cases from the justice system as well as the school discipli-
nary system. They involve collaborations with judges, law enforcement, court workers,
community agencies and organizations, attorneys, and youth from other schools.

Youth court is an intervention program and not a court within the judicial branch of
government. It fits within the graduated, or accountability-based, sanctions approach to
juvenile offenses. This approach provides swift and appropriate responses to youth
offenders based on the gravity of their offense, an assessment of the potential risk for
reoffending, and appropriate treatment to reduce the risk of committing additional
offenses. Graduated sanctions operate on a continuum, from immediate care within the
community for first-time, nonviolent offenders (youth courts are here) to secure care
for the most violent offenders.?

Youth courts have quietly emerged into the most replicated juvenile justice program in
the history of the juvenile court. The rapid increase in youth court programs is due in
part to the documented benefits of youth courts, including reductions in repeat offenses.’
Support from federal government agencies, the low cost of youth court intervention,
and the involvement of grassroots volunteers have also enabled rapid growth.

! The termyoutlrourtdisusedinthimferrghideal tamkiveernsincludesencourfpeercourtand student
court

7 JuvenilfusticReformnInitiatukdmesStates]994-129¢ availabakhttp: //ojidp . nogyEIBSY eform/
contents.html.

* puttsJefzy, JaneenBuck,and Mark Coggeshal The ImpactofTeen Courton Young Of fendex&rban
InstituffesticBolic@enter2002,availabaewww .youth.urbamg.or
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DefinitiofiYouthCourts

Youth courts are forums in which young people sentence their peers for offenses.* Local
communities create youth courts that reflect their unique concerns and experiences. As
a result, there is a rich diversity in the structure, operations, caseloads, and characteris-
tics of youth courts across the nation.

All youth courts are diversion processes: These programs may handle crimes and
offenses that would otherwise be eligible for prosecution in juvenile court, adult court,
traffic court, or a school’s disciplinary process. Without a youth court, in some cases,
juvenile offenders would not be held accountable for their anti-social, delinquent and
criminal behavior because of the backlog in the juvenile system. Youth courts provide a
measured response for youth who violate the law.

Depending on which of the many youth court models is followed, young people may
take on the roles of judge, prosecutor, defense attorney, community or vicim advocate,
respondent or youth advocate, juror, presiding juror, bailiff, or clerk.

In the majority of cases, young defendants admit their wrongdeing or plead no contest
to be eligible for youth court. A few youth courts (less than 8 percent) will allow youth
to plead not guilty in youth court. In those programs the youth court can conduct a
trial to determine guilt or innocence. If the young person is found guilty, he or she is
sentenced by the youth court. Young people must give informed consent to participate
in all youth courts. In most youth courts, parents or guardians must also give consent.

Youth courts turn peer pressure into a positive tool; youth volunteers tell respondents
clearly that their behavior is wrong. However, the underlying philosophy of youth courts is
not merely to punish respondents. Instead, youth volunteers work through creative ways to
have respondents understand in concrete terms that their behavior has harmed specific
individuals and the community. This balanced and restorative approach provides respon-
dents with epportunities to repair the harm that they caused and to give back to their
community in a meaningful way. Specific needs of the respondents are identified, and the
sentence {or disposition) is directed at building strengths and skills in the respondents.

Af. the same time youth court offers opportunities for other young people to participate
actively in the decision-making process for handling juvenile delinquency, as they gain
hands-on knowledge of the juvenile and criminal justice systerns.

Quite commonly, a disposition requires a respondent to sexve on the youth court as a
juror or bailiff in a subsequent youth court case. This means that respondents are not
excluded from the circle of their law-abiding peers but are included once more within

* The termof fensebsused toincluderimesjuvenibddensestrafi dnfractiomsstusffensesand schoolrule
viclations.
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the community and have a chance to see the law from both sides. This requirement also
helps to ensure that the youth court reflects the diversity of the community.

Failure to complete the disposition imposed by the youth court will generally result in refer-
ral back to the original agency. For example, youth failing to complete their disposition for
critnes will be referred back to the referring agency; youth failing to complete their disposi-
ton for violating school rules will be referred back to the school disciplinary process.

PurposeoftheDesktopGuide
This guide has two primary purposes:
1. To assist new youth courts to make decisions on cases to accept and reject, and

2. To help existing youth courts to expand their caseload by expanding the
categories of referrals that they accept.

It is anticipated that up to 25 percent of all juvenile arrests will be handled in youth
court by 2015. This referral guide is designed to help the flood of new and developing
youth courts make appropriate choices as to referrals.

The National Youth Coutt Guidelinesprovide some excellent recommendations about
starting a youth court. Guideline 1 suggests:

With the assistanceof key stakeholders,youth coutts shoulddevelopa written policy
that outlinesthe respondents pffenses,and problembehaviors {that is, the identifled
respondentpopulation )acceptablefor the program. The identified respondentpopulation
acceptedby the youth couit should:

» Be gowerned by any state legislation,local regulations,agency policies,or schooldistrict
policiesthat set parameters for the types of respondentsand issues that can be
addmssed by a youth cout or a diversion program;

= Reflectthe goals and objectiws of the youth cout; and

« Be onefor which the program will have or be able to provideadequatesentencing
optionsor program services”

This referral guide builds on the national guidelines to include practical information
and advice about how to identify the respondentsoffenses and problembehaviorsaccept-
able for youth courts. Drawing upon the experiences of new and existing youth courts
in the years since the guidelines were published, this publication provides information
about how to set up a referral committee, factors to consider when selecting which cases

® Godwin,TraciyM. ,Michellf. Heward, and Tom SpinaJr *Identify@ffpnderajffensesand Pmblem
BehaviorkcceptablBorouthCourt s NationalouthCourtGuidelingsa0o.




to hear and which to reject, and red flags that should trigger careful consideration of
whether a referral is appropriate for youth court.

There is an important qualification, however. Youth courts take young people, not cases,
and each respondent who is being considered for referral to youth court must be indi-
vidually screened. For example, a young person charged with an offense that is eligible
for youth court may be screened out because that particular respondent is suicidal or
has been a victim of a violent crime. The type of case and the circumstances of the vicim
are also relevant issues to take into account when considering whether a case is suitable
for youth court. In some cases, a particular offense may inflame the public and lead to a
decision not to refer the case to youth court. That individual screening process is not the
subject of this publication, although Section 2 of this guidebook identifies some issues
that might 1imit acceptance of cases. For example, youth courts may hear vandalism
cases but generally would not take vandalism cases that were hate crimes or were part of
an ongoing focus on a specific victim. Youth courts may take alcohol offenses but
decline referrals involving impaired driving because the youth court does not have the
authority to order certain mandated sanctions, such as license suspension. See the
naticnal guidelines for more on the issue of specific screening.®

Youth courts also exist in several tribal communities. This referral guide is not specifi-
cally tailored to the unique issues presented in tribal communities.” Sections 1 and 2
may be relevant to deciding which cases to hear or not to hear, but the dispositions in
tribal youth courts will need to be made more culturally relevant to the tribe.

The NaticnalAdviscryommittee

A National Advisory Committee of experts in the field was convened and met in
Chicago at the American Bar Association in December 2005 to provide a guidance on
the development of this Desktop Guide. The Commmittee’s task was to develop general
criteria for accepting and rejecting cases ar{d to formulate specific advice about the most
common offenses addressed in youth courts. In addition, several committee members
agreed to be interviewed about their own experiences in starting their youth courts and
expanding their caseload to include new types of cases. Advice from these interviews
appears throughout Section 1. Committee members also reviewed drafts of the Desktop
Guide. The members of the committee are listed in the front pages of this publication.

fNationdbuthCourtGulidel ingidbidp,59.
7 See Meltonpda Pecos,*Buildifmlturalfisi evanfouthCourtsinTribalommunities Selecte@opicmn
YouthCourtsA Monograph, QJJDP andNHTSA, TracyGodwinMullined. May 2004.
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How toUse theReferraluide
The referral guide is divided into three main sections. Section 1 consists of:
| « Information about how to find case referrals for your youth court;
+ Advice on setting up an advisory group and referral committee; and
+ Factors to consider in selecting the types of referrals to be heard or avoided.

This section is peppered with hands-on advice from members of the National Advisory
Committee. Section 1 should be read in its entirety.

Section 2 is intended as a reference. It sets out 27 offenses that are frequently addressed
by youth courts. It gives general definitions of the offenses and exarnples of typical
cases. It also lists some of the factors youth courts should consider in deciding whether
to accept or reject these cases and notes any special issues or controversies that youth
courts might face with respect to the offense. If your youth court is considering hearing
truancy cases, you might turn to the truancy explanation in Section II to find out more
about some of the special issues truancy cases raise, which will help you decide whether
your youth court should handle such referrals.

Section 3 contains information about some of the dispositions that are generally avail-
able to youth courts. The Appendix contains a list of additional youth court resources.

Awnericen Bar Awociztion |
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SECTION 1

Identifyibppropriat&eferralBorYouthlourt

Many times finding a source of referrals is very simple. A judge who hears juvenile cases
may approach you and ask you to get involved in setting up a youth court to hear minor
misdemeanors and violations.

Other times, identifying sources of referrals is a more formal process. A group of inter-
ested people might meet to discuss youth problems in the community, existing
resources, and what kinds of referrals the youth court should handle.

6 | VOHITH CASES for YOUTH COU




Regearchimjuvenideesteyoutlproblemsand programescurces
inyourcommunity

If you {or a group of people) are considering starting a youth court, you may already
have some knowledge of the juvenile misconduct issues facing your community. But if
you do not know what the youth problems are in your community, you may have to do
some detective work.

You may be able to find existing data on juvenile offenses in your community if you
approach the courts that hear these cases and ask for information.® Each state has an
administrative office of the courts that tracks the caseload of its courts and issues
reports. Those reports are generally broken down by offenses and community and may
be available on the Internet.’

You may also be able to find information in the FBI's Uniform Crime Repotts, which
contain annual statistics on the numbers of offenses committed in each state.”
Additionally, each state has a juvenile justice specialist, who knows about the crimes and
criminal trends in the state ™ Many times the state's juvenile justice committee produces
an annual report that breaks down juvenile arrests and crime by local community.

You will probably also need to talk to individuals involved in youth justice issues in your
community. Prosecutors, defense attorneys, and probation and intake officers can often
provide information about what resources are available in the community for juvenile
offenders and where gaps in services exist for certain types of offenders and offenses.
Law enforcement personnel—including the sheriff's office, local police, and school
resource officers—can also give you information about the types of offenses being com-
mitted by youth on a local level. Community groups that work with youth may also
have anecdotal information or be willing to survey their members or conduct discussion
groups focused on youth problems.

If you are interested in finding out about misconduct at school, you can explore the
issue with administrators and school resource officers. These people can help you deter-
mine whether youth courts might be a useful tool for school rule violations.

You may get creative and consider approaching other entities in your area that have the
power to issue citations, For example, in Wisconsin, the Department of Natural
Resources {DNR) can issue citations for offenses such as use of alcohol on DNR property,
fishing without a license, or hunting out of season.

* The age when a personistriefimadul ecurforrimesrarieby statelnNew York fomxampletheage islé.
Theefoe,youthcourtdriNew Yorkgetrferra¥fem adulcourtforlé-and 17-yeawldfendersinsome
statesrdfiziclatidimlé-and 17 -yeamldare nothead infamilygrjuveniteurbutinsteadncourtet
limitedirisdiction.

? Fora diectorpfatateficescewww . nesconling//Publicationg/StateLinks/AdmOCtStatelinks . htm.
* Thesecanbe accessedtwww . fhi ., gov/uer hoor

¥ The degignatepersonforachstateay be foundathttp://ojidp.ngjtabgyjaibg.html.
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In addition to identifying youth problem behaviors, it is also important to find out what
program services are available to address these issues. Are there teen driving classes,
anger management classes, or conflict resolution classes? What community work
service™” locations are available in the community? What programs or services are avail-
able to youth who are on traditional probation? You may be able to work with the pro-
bation office to arrange to send respondents to these community work service sites and
educational classes.

During your investigations into problem behaviors and program services, you will make valu-
able contacts and may inspire other people and agencies to join your youth court efforts,

Settin@fp an Adviscr@roup

After you and your partners in organizing a youth court have an understanding of prob-
lem behaviors in your community and available program services, you should pull
together an advisory group of key stakeholders.

Onme of the first responsibilities of this group is to create a mission statement or state-
ment of purpose and set out the goals and objectives for the youth court. For more
information, see Peer Justiceand Youth Empowerment: An ImplementationGuide for Teen
Coutt Programs.™ This mission statement should provide a framework for selecting the
cases to be heard. Remember that you can change your mission statement down the line
as your program evolves.

Membership

In selecting members for the advisory group, it is important to think about who needs
to be in this group in order for the youth court to succeed. Whe can best represent an
entity? Who has the authority to speak for an entity and carry the support of the entity?
The advisory group might consist of the following members (note that the names for
these positions vary by state):

« Staff of the youth court
+ Representatives of the referring agencies, including:

+ judges and court employees from adult criminal, juvenile, traffic, city, or
other lower courts

+ employees of the sheriff’s office or police department

4 Thiy quide uses the em com m uniy work sewie v ndiate thatths B volinteeractdrly Bquied as partofthe dis-
pogitn,. The term comm undy servie refers o the volinteeractiviy that 5 done w thoutyouth cowrt omler: Forexam ~
ok, the volmtesrs 1 youth couttgeneraly weceie com munty sewbe cedi frthe hours donated o youth court.

¥ Godwin,Tracy. ,David].Steinharmd BetayFultomyww . youthcourk.net.

8 | YTINITH CASES for VOUTH TOURTS



+ prosecutors (district attorneys, state's attorneys, solicitors, or county attorneys)
« juvenile probation officers and juvenile intake officers’
= school administrators

» Youth members of existing youth organizations, school leadership classes, or
commaunity entities that address youth issues. Youth should also be included on
the youth court’s advisory group.

= Parents/guardians (in some cases, parents/guardians may also refer cases)

» Victims of crimes that may be heard in youth court

+ Defense attorneys and public defenders

+ City and state officials

» Business and civic leaders

= Organizations that may provide educa-

tional and community work service

opportunities to respondents, including:

< Community groups

» Social service agencies

* Youth agencies

+ Youth organizations (also possible

source of youth volunteers)

= Religious institutions (also possi-
ble source of youth volunteeys)

Settindp a LocalReferralommittee

The advisory group should establish a referral committee. In some youth courts, the
referral committee encompasses everyone on the advisory group. In other youth courts,
the referral committee is a smaller subgroup, which takes recommendations back to the
full advisory group for feedback. In either case, all members of the advisory group
should ultimately have a say in what offenses are heard.

The referral committee’s job is to make decisions about what cases the youth court
should accept and make arrangements with referring agencies to get cases sent over to
the youth court. It is also generally responsible for informing itself of gaps in services in
the community, the types of dispositions available to youth court, and additional
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resources available for addressing respondents’ needs. The referral committee is often
also charged with researching state laws and agency policies to see if there are any limits
on the cases that youth courts can handle.

New youth courts obviously need a referral committee to help them establish what cases
to accept when they start thelr youth court. Established youth courts also should consider
establishing a referral committee to help them address ongoing issues with the referral
process, issues related to expanding their referral base, and so on.

Decidindihich ReferralisoAcceptand Reject

Once the referral committee has been established and informed about the types of
‘youth problems facing the community and existing program services, it can begin to
identify the types of referrals it wishes its youth court to hear.

The following issues need to be addressed by the committee as part of the process of
determining which cases a new youth court should hear. These guidelines may also be
useful to an established youth court seeking to expand the types of referrals it accepts.
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1.Addressingproblems inthecommunity

As discussed on page 7, new youth courts rmust ensure that they address problems that the
comimunity is actually experiencing and that are not being adequately addressed elsewhere
in the community. Established youth courts should also periodically check in with the com-
munity to see whether the problem behaviors and program services have changed. Youth
coutt programs need to guard against becoming the dumping ground for problems in the
community. The programs must ensure that they are being consistent with their mission
statement and that youth court intervention in this type of referral can be meaningful.

2.8tatelaws

After you have investigated the types of youth problems facing your community, you have
to’‘match up that misconduct with the types of cases your state law may permit a youth
court to take. Not all states have statutes governing this aspect of youth court.”* Many
tinies, state laws permit youth courts to hear any cases that are eligible for other juvenile
diversion programs from juvenile court. State law may also permit youth courts to hear
specific types of cases or prevent youth courts from hearing certain kinds of cases.

Every committee must determine whether their state has laws that govern youth courts
and make sure that they follow the law. Remember that the statutes may refer to youth
courts as teen courts, peer courts, or student courts. In fact, teencout is the term used
most often in existing statutes. Statutes may affect not only the cases youth courts can
handle but also possible dispositions and even the model of the youth court.

Some statutes include mandatory dispositions by the juvenile system. This can create issues
for youth courts that referral committees should consider. If a state law has mandated dis-
positions and a youth court takes the case, could that run afoul of legislative intent and
cause problems for youth court? For example, in Utah, there are mandatory dispositions
for second alcohol offenses and controlled
substances viclations. The statute that regu-

lates youth courts specifically excludes those
offenses from youth court. In Illinois, the first
DUI offense for a driver under age 21 results

in loss of driving privileges for a minimum of
two years and a second offense results in loss

of driving privileges for a minimum of five

years. The DUI penalties are permanently on

the driving record. Mandatory dispositions
should be considered by youth courts when

they are deciding which offenses to take.

* Logontowww . youthcourt .net /Ressdiegislatbdrar whichstatehaveyouthcourtiegislation.
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Whether or not you have a youth court statute in your state, you should screen the spe-
cific offenses you are considering to determine whether any of them require specific
consequences, for example, loss of driver's license, full restitution, or one night in
detention. Youth courts may have to reach an arrangement with the referring court to
be able to provide these dispositions. If they cannot provide such dispositions, they may
net be able to accept those offenses.

States without youth court statutes can still operate youth courts. This may be done
through the discretionary power of the judge, the existence of other diversiori programs
authorized by statute, the ability of a law enforcement officer to adjust an offense prior
to formal processing, and school administrators’ ability to include youth court as part of
the discipline system of a school.

3.Availabildfgppropriatdispositions

Youth courts must create or have access to appropriate dispositions for their youth court
cases. They should not aceept respondents or cases if they do not have access to appro-
priate dispositions to meet the needs of the respondents. For example, alcohol offenses
are very common. In order for youth court to handle these referrals appropriately, they
must have access to assessment, treatment, and monitoring facilities. If youth courts
want to accept theft cases, they should have a way to handle restitution, either by estab-
lishing a youth court process to collect, monitor, and pay out the funds or by asking the
referring court to handle restitution,

Taking cases when there are no resources to manage appropriate dispositions can dam-
age the credibility of the youth court in the community. For example, if youth courts




take referrals involving drugs, alcohol or tobacco, they could lose credibility if they can-
not refer youth to programs to help them stop using these substances.

4 .Timing From aresttoappearanceinycuthcourt
One of the compelling advantages of youth courts is their ability to intervene quickly,
and it is a good idea to encourage youth courts to review their procedures/protocols to
do what they can to hear cases within a week or two of the offense.” Ongoing survey
data suggest that approximately 25 percent of youth courts report that they are able to
hold hearings within one to two weeks of the offense/arrest.®

One of the goals of youth court is to help

respondents link their behavior to conse-

quences. Young people have a shortened sense

of time. For young people to perceive that

youth court is a consequence of their miscon-

duct, the disposition needs to occur within a
short time frame. Additionally, the more time
that passes without an intervention, the more

likely it is that a youth will garner a second
arrest or citation. Youth courts that hear cases
two or three months after the misconduct
occurred have lost much of their power to

change youth behavior.

5.8afetywfparticipants

Offenses that you accept should not jeopardize the safety of any youth court partici-
pants. Generally, youth courts do not hear cases that Involve gangs or serious drugs.
Youth courts do not hear offenses involving firearms or assaults or traffic cases that
involve significant bodily injury to others. They avoid cases where the underlying psy-
chological issues of the respondent are beyond the ability of youth court to handle.
Youth courts generally avoid harassment and vandalism cases that involve a hate motive
or intentionally target a specific victim in an ongoing campaign. Youth court programs
are not appropriate for offenses of a sexual, violent, or psychological nature.

6 .Age rangeofrespondents .

The referral committee needs to determine the age range of respondents it will accept. In
general, youth courts handle respondents aged 12 to 18.

* Thesetimelinese congigtenttibest ~-practudncipleentainettheTuveni Ipel inquencjuidelines,
*Datatakerfom thefederalouttcourtdatabaseon Juneas,2006.
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Many youth courts are feeling community pressure to handle younger children. The
referral committee should consider whether the youth court can respond to the needs of
younger children with the resources it has available. Also, they may need to consider
whether their current youth court program model is one that will produce a productive
experience for a younger child. A different model of youth court (one less adversarial,
for example) might be more suitable for younger children.

Youth courts are based on a peer model, and therefore the age of youth court volunteers
should reflect the age range of the respondents. However, experienced youth courts also
see the value of having clder students serve as the court members for younger respon-
dents. What is probably not very effective is having court members be younger than the
respondents who appear before them. Some youth courts pariner younger court mem-

bers with older court members, and this works well.

7 .Referraffom pamntscrgquariians

Some youth courts allow parents or guardians to refer their children to youth court for
misconduct. A disadvantage of parent/guardian referrals is that youth courts do not
have any way to address issues of noncompliance. If the respondent fails to complete the
youth court disposition, the youth court does not have any backup. There is thus
reduced incentive for the respondent to comply with the youth court’s order. Some
youth courts suggest that parents/guardians refer cases to law enforcement so that the
case reaches youth court via law enforcement and the youth ‘court has some options if
the respondent does not complete the dispesition.

Youth courts should carefully screen cases referred by parents/guardians to ensure that
the respondent’s misconduct is sufficiently serious to merit youth court intervention.
Youth courts may be reluctant to accept cases involving high levels of conflict between
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the young person and the parents/guardians, Youth courts should not accept cases
involving domestic violence.

8.Parentabrguamianinvolvementintheofense

Youth courts occasionally report that parents/guardians are personally involved in an
offense. For example, parents/guardians may have been involved with the respondent in
a shoplifting offense or may have provided alcohol or tobacco to their child, Program
coecrdinators say this information often comes out for the first time at the hearing.

The referral committee should instruct staff to include questions in their intake sessions
with parents/guardians and respondents prior to the hearing to determine whether a
parent or guardian was involved in the offense with his or her child. The referral com-
mittee will also need to decide whether parent/guardian involvement will result in
refusal to accept the case, or whether the program will proceed with the handling of the
case and use this information in the hearing.

If the case goes forward and is heard in youth court, dispositions to help the respondent
make more independent decisions would be particularly appropriate.

g.Multiplespondents

The committee needs to consider how the youth court will deal with cases in which
multiple respondents were involved in the same offense. Such cases often involve under-
age parties where alcohol was consumed and charges were made against several people,
shoplifting offenses involving several young people, and fighting cases.

Many youth courts will accept all the respondents involved in a case who meet the usual
criteria for youth court (i.e., the offense is appropriate, the respondent is not a danger
to her/himself or the community, the respondent admits guilt, and the parents/
guardians consent). In most youth coutts, respondents appear individually, one at 2
time. In some youth courts, a special effort is made to ensure that the same prosecutors
and jury panels are used in each of the related cases. Sometimes, particularly in fighting
cases or when there is substantial disagreement about what actually happened, youth
courts will see more than one respondent at the same time.

Respondents and their parents/guardians need to be told that respondents involved in a
single case may end up receiving different dispositions, depending on the individual’s
role in the offense, the individual's attitude, and the level of cooperation with youth
court. The youth court needs to be able to point to the circumstances of the case to jus-
tify the disposition.

Some kinds of cases involving multiple offenses give youth courts great opportunities for
ordering creative dispositions. For example, multiple offenders involved in a fight might
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be required to do their community service together, or they might be ordered to inter-
view each other and write 1000-word biographies of each other,

Those respondents who don't meet the requirements for youth court may be referred to

juvenile court. This may result in different dispositions for the various respondents.

10 .Multipleffenses

Many youth courts accept cases involving respondents who are charged with multiple
offenses at one time. For example, a youth court might accept a case involving a respon-
dent charged with disorderly conduct, who was also in possession of cigarettes. All of
the offenses have to be offenses that the youth court would ordinarily take if enly one
offense had been committed. In some youth courtts, cases involving multiple offenses
committed at one time are considered more serious offenses, and the jury may require
the highest amount of community work service hours.

Some youth courts also accept cases involving respondents who have committed multi-
ple offenses on several occasions before the hearing. For example, a Tennessee youth
court accepted a tobacco case, and the respondent committed another tobacco offense
before the hearing. The youth court accepted both cases and heard them at the same
time. The jury took the multiple offenses into account when deciding on an appropriate
disposition. However, if a respondent is scheduled to attend youth court for a minor
offense and commits a more serious offense before the hearing, then the youth court
may decide to send the case back to the original referring agency.

11.Prionffenses
You need to explore whether your youth court will hear cases of respondents with a
prior offense or problem behavior. If there is no restriction in state law, many youth
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courts hear cases in which respondents have a

prior history.

The youth court should undertake a careful

screening of an individual respondent’s history

and the facts and circumstances of his or her

offenses in order to determine whether the

respondent can benefit from youth court. If the

respondent appeared in youth court for the first
offense and successfully completed the disposi-

tion, then the youth court might be more likely

to accept him or her for a second offense.
Sometimes, youth courts will choose not to
allow a respondent to return to youth court for

the same offense as the first offense but would allow return for a new type of offense.

For example, if a youth has been to youth court for shoplifting in the past but is referred

to youth court a year later on a tobacce violation charge, the youth court is more likely
to hear the case than if the respondent appears for a second shoplifting charge.

L3

5

Red Flags

Here s a quicksummary cfred flagforyouthoourtgThesear notalbhad and fastrules—
mmember, youthzourt#akeyoungpecplenotcases But thex ar some issueghatshould
triggemefukonsideratimiwhetheia mferralmppopriatiom youthoourt .

Ifa youthrourtcceptfelongases imeedstocarful lypnsidethefactand cix-
cumatancestoensue thatyouthcourd san appopriatintervention.

Youth cour shoull notacceptcases thatam sexnal, peychobgial orvibkEnt.
Youth couns shouH notacceptcases f1 whith they cannotm eet the needs of offenders.

Youthcourtshouldotacceptcasesimwhichthesafetygfvictimend youtlvourt
participartsatrisk.

Youthocourtshouldiottakerasesinvolviphysicainjumnlesdtianinimal.

Youthcourtshouldotacceptraseswher a victimouldnotbe abletomceive
Estitubiddarrantediffheyouthparticipatiesouthcourt.

Youthcourtshouldvoichate- crimmses.
Youthecourtshouldvoidgjang-elatedffenses.

Youthcourtshouldvoidrasesthatar liketpcausenegativgublipereptiont
theyouthcourbrthathave lowcommunitytolerancéautiomeedstobe exerised
hex—itcanbe dificutb“ead”thepublic.

Armorioan Bar Agse 317



MaintainingommunicationwithReferrallgencies

After the referral committee decides which cases to accept or reject, it needs to get a writ-
ten memorandum of understanding with each referring agency. Having written agree-
ments helps promote the continuous operation of youth court.

However, written agreements alone are not sufficient. It is also important to establish a
process for maintaining ongoing communication with referral sources. There is often a
high turnover rate in agencies that refer cases. Even if there is a written memorandum of
understanding, new staff of agencies may not be aware of the program or know how it
works and may not use it appropriately or at all. Youth courts need to ensure that there
are other means—such as personal connections and regular meetings—of maintaining

that communication.

Ensuringnd Reportindonsequences

The referral committee needs to establish a process for letting the referral sources know
the outcomes of cases. The referral committee can adopt several different strategies to
achieve this. It might send letters informing the person who made the referral of the
outcome of the youth court hearing and when the person completes his or her disposi-
tion requirements. It might also conduct periodic meetings with referral agencies to dis-
cuss the program and get feedback regarding any questions or problems the referral
agency may be having with the youth court. This kind of feedback can help identify
problems at the early stages, build trust, and promote stability of the youth court.

The referral committee should also make absolutely sure that there are consequences
if youth do not complete the youth court process. The referral agencies must agree to
prosecute or take further action against these youth to give credibility to the youth
court process.

Reviewingand ExpandingReferralptions

The referral committes should meet on a regular basis to review the list of cases thata
youth court accepts. The list of cases appropriate for youth court may change as com-
munities change and more resources or dispositions become available. After the youth
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i
court has been in existence for some time and has established trust with the rest of the

players in the justice system, referral agencies might begin to send new types of cases to
youth court. The referral committee should meet to review each type of new case and
consider whether it is appropriate for youth court. Additionally, there are times that a
community might see a spike in the number of certain youth offenses, such as trespass-
ing or alcohol use in the local parks. The committee can develop and offer a specialized

community work service option that addresses that particular offense.

Sometimes, youth courts may actively look for new types of cases to increase their case-
load. They should refer back to and update their original investigation into the problem
behaviors and existing program services in the community to determine what has
changed. They can then identify some type of youth problem behavior that is not effec-
tively being dealt with in their community and offer their services.

Review is also necessary to keep the youth court in step with the state legislation that
defines offenses. For example, an offense that was once a misdemeanor may be upgraded
to a felony, which would generally take it out of the reach of youth courts,
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SECTION 2

Offenses

This section gives basic information about 27 categories of offenses addressed by many
youth courts and outlines some of the special issues that should be considered within
each offense category.

The federai youth court website lists 17 “typical offenses” that youth courts accept. This
publication includes information about all of those offenses and also provides informa-
tion about an additional 10 offenses that are heard by some youth courts. The offenses
are listed in Section 2 in order of the frequency with which they are heard, as in the
table below.
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Following the first 17 offenses, the remaining 10 offenses are listed alphabetically.
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When using this sectio'n as a guide for determining which cases to accept and reject, it
is important to remember a key fact: Youth courts take young people, not cases.
Accepting or denying a case solely because of the offense category or type of case
referred is not the most effective means for determining youth court eligibility. In every
case, the circumstances of the offense and the young person should be considered.

Offense categories can sometimes be misleading. For example, suppose a youth is
charged with possession of a weapon. This may seem by the nature of the offense cate-
gory to be a serious case, and it may raise red flags for the youth court. However, further
review of the facts and circumstances of the case may reveal the case is more innocuous
and an acceptable case for youth court (e.g., it involves a young woman who was using
a metal nail file to fix her fingernails at school).

Remember that police and prosecutors have discretion about what offense they will
charge an individual with and how many offenses they will charge. In making decisions
about charging, police and prosecutors will take the facts and circumstances of the case
into account, For example, sometimes police and prosecutors will decide to charge a
youth with criminal trespass and theft instead of burglary in order to avoid charging the
youth with a felony. Even though two or more offenses might be charged, the prosecutor
may choose to only formally charge the respondent with one offense (e.g., criminal tres-
pass). Similarly, a young person who pulled a fire alarm as a prank might be charged
with making a false report or with reckless endangerment. In a case where there is an
allegation of theft but theft cannot be proven, the person will often be charged with
possession of stolen property.

Regardless of the presenting charge, each respondent’s case must be screened to deter-
mine whether it is an appropriate referral. Two main factors should be taken into
account in determining whether a case is eligible for youth court:

1. The facts and circumstances of the individual's case. Youth courts should not
limit their inquiry into the facts and circumstances of the case to information
provided in the police report and received from the respondent. To get a more
thorough understanding of the case, input also should be requested from par-
ents, victims, and other witnesses. Sometimes other agencies—such as child wel-
fare services, juvenile probation, law enforcement, courts, or schools—have
information about specific respondents that come to youth court.
Representatives from these entities can often help the committee determine the
types of dispositions that might be helpful for meeting the needs of certain
types of respondents/cases. The referral committee will need to network with
these groups and discuss advantages of, and barriers to, information sharing. It
will probably need to develop forms for parents/guardians and youth to sign
that will allow therm to receive and share information with other agencies.

Anwyivan Bar Agsacd




2. The program’s capacity to meet the needs of the respondent, his or her family,
victims, and the community.

This section provides a general definition for each offense, which is taken from the
Federal Bureau of Investigation's Uniform Crime Repotts, available online at
www.fbi.gov/ucr/ucr. Of course, states define these offenses in a variety of ways. Where
the Uniform Crime Reports do not provide a definition, a general definition has been
synthesized from existing statutes. Each offense description also lists a few typical cases
heard by youth courts,

Specific challenges and controversies for youth courts are identified for each offense
under the subheading “Special issues for youth courts.” This section is not meant to be
exhaustive; it provides a starting point for thought and discussion related to the han-
dling of certain types of offenses. Upon examination and discussion of these and other
issues, a youth court may:

1. decide whether to accept a certain category of offenses,

%. detertnine which specific cases within an overall category of offense may or may
not bhe acceptable, and

3, create screening criteria for individual cases, so that youth courts can reject
cases and identify the need for special services or special disposition require-
ments in individual cases.

Youth courts have a general range of dispositions available to them on a local level. The
dispositions commonly available to youth courts are listed in Section 3. Some offenses
have specific education or community work service dispositions that are particularly effec-
tive. Where such specialized dispositions are appropriate, they are listed with the offense.
Of course, youth courts should not limit themselves to the dispositions listed in this
guidebook.
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OFFENSE

Delinivithelftstheunlawlfwlakingfpipertfom thepossessionrconstructive

possessionfanctherongtructipessessionswhere a persomoesnothavephysi-

calpossespiobutising positidmexerigeconteloverthepoperty

Typicakagesinvolve:
» shoplifting

« stealing a motor vehicle or bicycle

®

stealing from a motor vehicle

» stealing from pay telephones, parking meters, video machines, and coin-operated
laundry machines

= theft from family members

« stealing from backpacks and purses

Specialissuesforycuthcourts
Youth courts should consider the following special issues relating to theft cases:

+ Youth courts generally only hear misdemeanor theft cases, though some will
accept felony theft cases, depending on the circumstances of the case.

&

Youth courts should avoid theft cases involving the theft of guns or drugs.

£

If a victim is secking restitution or would have a right to do so in court, then the
youth court should make sure it has the ability to address restitution needs.

&

Youth court staff should educate thethselves about the USMA National

Theft Database. This is a database deﬁigned to assist retailers in identifying
shoplifters {16 years of age and older) for up to seven years after an incident takes
place. This database can result in negative consequences for youth charged with
theft. Tt is a private database and is not subject to the same confidentiality provi-
sions as court or law enforcement records. Therefore, successful youth court
respondents may have no criminal record of the theft they committed, but they
may have a record in this database that could affect their future employment, Youth
court staff should educate youth on steps they can take to have their name removed
from the database. Several recommendations for youth courts are identified in an
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article titled “Retailers and Theft: The Price Youth Court Pays."" Youth courts
should also keep informed of other private theft databases that may be developed
in the future and investigate strategies for addressing problems that respondents
may face.

Youth courts should be aware that businesses can assess civil fines in addition to
restitution. Many times, respondents will receive a letter in the mail regarding
civil fines. This is not a criminal action and is separate from the traditional delin~
quency court or youth court process. Being referred to youth court does not elim-

“

inate respondents’ responsibility to pay these charges. If respondents want to
protest payment of civil fines, then they should be directed to consult 3 private
attorney on that issue.

E

Many times a business will want the respondent to stay off the business premises
for a specified length of time. If so, this should be incorporated into the youth
court disposition. Entering that store after such a ban may constitute a new
charge of criminal trespass.

@

Be aware that some theft cases may also have facts and circumstances that could
qualify the case as a burglary. If your program categorically does not accept bur-
glary cases, be cognizant of the case facts or circumstances that might result in
exclusion of the case from your program.

Teen jusrsfom thedefersofocuntyTeen Cohu':r:‘t(KY)de liberate.

¥ DugdaleH. ,andD. Zolote# Retaileamd TheftTPhe Pric&outhCourtPays . ‘InSessions (1)pp.4-5.
Availabléwww .youthcourt . fermore information thelUSMA ThefPatabasenddetailddformation
aboutthestepsyoutloourt @an taketoinformspondent aboutthedatabasandhavetheimames emoved
fom itipad thefuldrtichpabli sheimtheWinter/Spri2g0s iesueiInSessionavallakie

www ,youthcourt.net) .
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OFFENSE YVANDALIEM

Dofiniciwillfolmalicioudestructidmjurdisfigment ordefacementfany
publicrprivageopertywithoutheconsenmitheowner

Typicafasesinvolve:
- tagging, graffiti
» cutting auto tires

+ drawing on public restroom walls

»

smashing windows
= destroying school records
+ turning over gravestones
« defacing property, e.g., library books
+ keying a car
Specialissuesoryouthcourts
Youth courts need to consider the following special issues relating to vandalism cases:

» In deciding whether to accept or reject a case, the youth court should consider
the amount of damage caused and whether the victim is supportive of the youth
court handling the case.

s In cases where there was a monetary loss, the youth court should ensure that the
victim can receive restitution if the case is handled in youth court (whether resti-
tution is handled by another agency or by the youth court itself).

= Youth courts generally won't take vandalism cases involving hate crimes, such as
burning crosses or graffiti containing a hate message,

+» Youth courts may choose not to hear cases in which the respondent specifically
targeted the victim over a petiod of time. They are more likely to hear cases when
the victim is randomly selected.

» Youth courts should avoid cases of gang-related graffiti involving territorial mark-
ing. It is advisable if dealing with gang-tagging vandalism to include or consult
with your police department's gang enforcement officers/specialists.

+ Generally, youth courts do not hear cases involving sexually explicit graffiti,
although it may depend upon the location of the graffiti. For example, youth
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courts may take cases involving sexual drawings on a bathroom door at school
but not cases with similar drawings on the windows of a local business.

= If the youth court wants to have the youth remove the graffiti as part of his or
her sentence, it must ensure that the business or residential owner is supportive.
Sometimes, a business prefers to have the graffiti removed professionally. In those
instances, depending upon the size of the community, youth may be able to work
with community clean-up crews to remove graffiti in public places or pay for

graffitl removal.

ourtProgram {(NY) .,

ParticiparimnktheColoni&ou
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OFFENSE ALUIOHCL OF A,

Dafinitilwviolatiofstaterlocalawsororinancepmwhibitinhepossessionr

useofalcoholbeverages.

Typicatasesinvclve:
+ underage possession, purchase, or consumption of alcohol
» attending school under the influence
» providing alcohol to other underage persons

= possessing an open container of alcohol in public or in a motor vehicle

Specialissuesforyouthcourts
Youth courts should consider the following special issues relating to alcohol cases:

- Most states have laws and local justice agencies have policies in their communi-
ties that stipulate specific sanctions for driving while impaired or under the influ-
ence, such as license suspension. Most of these laws or policies prohibit youth
court as an option. The small number of youth courts that do accept driving
under the influence cases indicate that when they do receive a DUI referral, it
typically involves a youth who has been drinking and is driving, yet the youth's
blood-alcohol level is below the adult limit.” These programs have been able to
arrange for license suspension through the department of motor vehicles.

%

Youth courts should establish a method for screening youth referred on alcohol-
related cases for more serious substance-use issues. Youth courts should be aware
of screening tools that can be used to determine if a more formal drug and alco-
hol assessment is necessary. For exal’pple, the six-question CRAFFT assessment
tool at www.projectcork.org/ clinicalitools/pdf/ CRAFFT.pdf can help determine
whether a more formal assessment is necessary. If a problem is determined, then
further alcohol and drug assessment should be required. If this is not a service
that a youth court has the expertise or capacity to perform in—hbuse, then part-
nerships with mental health and substance-abuse treatment professionals should
be developed to provide this service.

®

There are several approaches to prevention that have been proven effective at
reducing substance use. By learning more about proven strategies, youth courts

* GodwinMulling, *Addessingrafigafet¥oncems ThoughPositisBeerinfluencda«ingtolantucky :
AmericarPmbatioand PamleAssociatidhpublishedaper{2006) .
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can assess and strengthen their services and sentencing options for alcohol-related
offenses. Suggested strategies for youth courts include:

» Become familiar with risk and protective factors for substance abuse and
develop options that seek to reduce risk factors and enhance protective
factors for youth.

@

Avoid ordering alcohol or substance-abuse awareness classes that focus
solely on providing knowledge to youth about the dangers of alcohol and
other drugs.

@

Avoid sentencing options designed to shock, scare, or threaten youth.

%

Avoid sentencing options in which youth merely watch a video presentation
ot listen to a speaker on the topic of substance abuse. When these approaches
are used, make sure they are part of an ongoing prevention program and
allow time for youth to process the information they have received.

L

Avoid having youth listen to stories from a person in recovery that send a
message—even inadvertently—that glamorizes the use of alcohol or drugs.

+

Don't rely on classes that “teach” self-esteem.

2

Choose classes that focus on skill building (e.g., development of life skills;
resistance, refusal, and assertiveness skills). Aiso, select classes that offer
youth an opportunity to practice skills they learn.

®

Involve parents and family members in the youth court and have services
available to them (through the youth court or through referral to another
organization) such as parent education, support groups, and counseling,

®

Get the youth court involved in community coalitions designed to combat
underage drinking. Have staff, volunteers, and respondents help with
ongoing activities designed to help implement community-based strategies
to combat underage drinking.

L

Provide a peer or adult mentor to youth who lack positive social support.

&

Place youth in community work service assignments that will allow them to
experience self-efficacy, serve others, and share what they have learned.

&

Provide opportunities for alcohol- and drug-free activities (e.g., recreational,
cultural, and social events).

E3

Coordinate services and sentencing options with other community organiza-
tions and, when possible, refer and assign youth to services and sentencing
options within their naturally occurring social networks.
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« Focus the youth court hearing and the services/sentencing options on the
youth and family’s strengths, rather than focusing exclusively on deficits.

» Youth courts advise their members to ask the respondent whether he or she
committed any other offenses while under the influence of alcohoel or drugs.
The respondent does not have to answer but should be asked. If the respon-
dent answers that he or she has committed other offenses while under the
influence, the youth court can use this information to help the youth see
that negative behaviors are facilitated while under the influence.”

= There are several national resources available for youth court programs to use
with respondents, which are specific to alcohol and drug use, The Street Law for
Youth Courts: Educational Workshops contains several lessons on this subject. In
addition, Street Law developed a free online lesson for youth court respondents
titled “Web Search: What do Our Laws and Policies Say About Underage
Drinking.” The lesson is available on www.youthcourt.net.

= Ordering the respondent to attend a victim impact panel, e.g., from Mothers
Against Drunk Driving (MADDY) or Students Against Destructive Decisions
{SADD) may also be an appropriate disposition.

*» GodwinMullindg, (2004)"Underagdrinkimnd CtherSubstancdbuge :Opportunit ib@mPreventicand
InterventidmaodwinMulling, (Ed. Belectefiopicon YouthCourtga Monograph Lexingtoientucky :
AmericarPmbationnd Pamlehsscciatiqmp.25-39,
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OFFENSE ISORDERL Y CONDUOT

Pefinicibny behaviorhattendstodisturthepublipeaceordecorum,scandalize
thecommunityorshockthepubligensecfmorality

Typicatasesinvolve:
- fighting in a public place
+ disturbing the peace, e.g., playing a boom box at extremely loud volumes
+ cursing at a teacher
= flashing, mooning, or engaging in other indecent exposure

+ partying loudly in a camping location after quiet hours

Specialssuesforyouthcourts

Youth courts should consider the following special issues relating to disordetly conduct
cases:

» Disorderly conduct cases are often highlighted in the media and may be affected
by public perception and opinion. In cases that might be publicized, it is especially
important that both the victim and the community understand that youth courts
will take appropriate action to discipline disorderly conduct.

« In many disorderly conduct cases, it turns out that bullying is an underlying
issue. Refer to the special issues section on harassment {pages 48-49) for more
information about bullying. Depending on the length of time that the bullying
has been going on and the degree of impact on a specific victim, bullying cases
may or may not be appropriate for youth court.
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OFFENSE SIMPLE ASSAUL T (OR BATTERY!

Definitidnunlawfdttackithous weapon by one persompon another

Typicatasesinvolve:
+ bullying when it amounts to assault
= child/parent disagreements that get physical

+ shoving or pushing a person

Specialssuesforyouthcourts
Youth courts should consider the following special issues relating to simple assault cases:

+ The amount of physical injury caused should be considered. Typically, youth
courts only accept misdemeanor cases with little or no physical injury.

4

In cases involving physical injury, youth courts will need to consider how they
will address the issue of restitution.

%

Youth courts should avoid cases involving assaults with weapons, premeditated
assaults, assaults that can be classified as hate crimes, and assaults involving
victims who are in positions of authority.

¢ Youth courts should be on the alert for underlying bullying issues. See special
issues for harassment offenses on pages 48-49.

&

Assault cases often involve co-defendants. Sometimes the youth court will receive
referrals for both respondents, while other times only one respondent will be
referred to youth court. Parents and defendants will sometimes question why
one youth got different treatment oi‘ a different disposition than the other
person. Youth courts must be able to explain that restorative justice takes into
account the specific circumstances of each respondent. That may result in
different dispositions. '
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OF HMARITJIUANA

CFFENSE #OSEEEH

initiPossessionflesshamm certaijamount ofmarijuansasiefinedy state

e

statute)

Typicatasesinvelve:
» possessing small amounts of marijuana

= smoking marijuana in a park or other public place

Specialissuesforyouthcourts

Youth courts should consider the following special issues relating to possession of mari-

juana cases:

+ Youth courts should be aware of screening tools that can be used to determine if
a more formal drug and alcohol assessment is necessary. For example, the six-
question CRAFFT assessment tool at www.projectcork.org/clinical_tools/pdf/
CRAFFT.pdf can help determine whether a more formal assessment is necessary.

« Statutes in some states prohibit youth courts from taking any marijuana cases.
For states that permit marijuana possession cases in youth court, the state statute
will determine the amount of marijuana that constitutes a misdemeanor.

« Youth courts advise their members to ask the respondent whether he or she
committed any other offenses while under the influence of alcohol or drugs.
The respondent does not have to answer but should be asked. If the respondent
answers that he or she has committed other offenses while under the influence,
the youth court can use this information to help the youth see that negative
behaviors are facilitated while under the influence.

= See the special issues section for alcohol offenses (Offense 3) for more informa-
tion on special issues to consider,
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OFFENsSE TORACLD OFFENBES

Belfinicidowhasinggossessingrobtalnirwbaccemwduct oy a minor

Typicatasesinvolve:
« illegally purchasing tobacco
= chewing or smoking tobacco on school grounds or in school lavatories

= providing or enabling youth to smoke or use tobacco products

Specialssuesforyouthcourts
Youth courts should consider the following special issues relating to tobacco violations:

= It may be difficult for some youth courts to get agencies to refer tobacco cases.
Many times, the community may oppose using law enforcement resoyrces to
enforce smoking and tobacco bans, believing that limited resources should be
focused on investigating and enforcing more serious offenses.

@

The youth court community may need to play a role in educating referral agencies
and the community on the importance of stopping youth tobacco use and the
role that youth court can play in addressing this problem.

=

Because of the addictive nature of tobacco, youth courts accepting tobacco cases
need to have sentencing options and services available to address addiction issues.

¥

Because of the addictive nature of tobacco, youth courts hearing tobacco cases
tend to have high rates of recidivism, which can distort the overall recidivism
rates of the program. Youth courts may want to keep separate statistics on recidi-
vism for tobacco cases.

E

Appropriate dispositions for tobacco offenses may include interviewing a long-
term smoker and writing an essay; conducting a tobacco awareness campaign for
youth; painting an anti-smoking mural; and tobacco-stopping classes.
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OFFENSE LUIRFEW VIOLATIONS

initi¥iolationBa courtbrderorlawrequirinthewithdrawaifpersonsgom the

E

steetmorothespecifiadkasduringpecifhours

Typicatasesinvolve:
- sneaking out of home after curfew
» walking home after hours

+ cruising (driving a car in an area that restricts the frequency with which the same
car can travel through the area)

= violating a park curfew

Specialigsuesforyouthcourts
Youth courts should consider the following special issues relating to curfew cases:

+ Curfew cases may involve underlying probletns in the respondent’s home life,
particularly issues between parents and children. Careful screening of curfew
cases is required to determine whether there are such issues. If family or other
issues are identified, then the youth court needs to have appropriate services and
sentencing options available to address these issues. If the youth court cannot
provide the services in-house, then it may wish to develop partnerships in the
community that can be used for referral.

[

Specialized dispositions include participation in youth organizations to involve
respondents in constructive and organized activities during appropriate hours.
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. OFFENSE  SCHGOL DISCIPLINAK CABES

itivielaticmBstudentdisciplinaoge (noncourt-involamkivity)

Typicakasesinvolve:

« disrupting class

#

food fights

%

school parking violations

&

interfering with the operation of a school bus

= violating the dress code

&

using vulgar language

@

cheating

&

entering a bathroom of the opposite gender

£

riding on the roof of car in a parking lot (or other dangerous activities)

= using a computer inappropriately

3

being incorrigible (This is a catchall violation for when students are
unmanageable and beyond the control of the schools.)

Specialissuesforyouthcourts

Youth courts should consider the following special issues relating to school disciplinary
cases:

« School disciplinary cases refer to thJase behaviors that youth engage in on school
property that are not considered delinquent or status offenses by statute. In other
words, if the action that is perpetrated on the school campus could be considered
a delinquent or status offense that could be heard in municipal, juvenile, or family
court (e.g., assault, truancy, harassment), then it would not be considered a
school disciplinary case.

#

Some school-based youth courts hear delinquent and status offenses as well as
school disciplinary cases. In some of these programs, the local prosecutor must
screen certain types of cases and decide not to file charges before the student
court can hear the case. This may be required in cases where there is an assault or
fighting.
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= It is always important to make sure that the school administration will back up
the youth court in school disciplinary cases if respondents don't comply with
youth court orders or complete their disposition.

*

There are privacy and confidentiality issues regarding student records, especially
in cases involving special education students. It is important that student courts
work with school administration to comply with these requirements. In one stu-
dent court, the youth court coordinator types up the offenses after reviewing the
discipline file so that no student identification numbers are revealed to the youth
court members. In addition, the coordinator also seeks the parents’ permission to
have access to those records. They do take respondents who are in special educa-
tion programs if a student is able to comprehend what is going on and has the
ability to be successful with sanctions that are specifically tailored for him or her.
Parents are given the option not to reveal their child’s disability, but usually the
parent and student have chosen to let the court know. The coordinator informs
the parents and respondent that the proceedings are confidential.

2

Be aware of zero-tolerance policies for certain offenses on school campuses. These
may limit the types of cases the youth court can accept.

A teemattarmyfom JefersofountyTeen Court(KY)
makes heropeningtatement.,
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CFFENSE THRAFPFIC VIOLATIONS

Dafhibn: Vbhtbne ofhw s ororinances equhtng the opemion ofvehitbs and biycks

Typicatasesinvolve:

= speeding

®

failing to yield

@

improper turning

-

failing to have proof of insurance

=

obstructing traffic

e.

driving without a valid license

%

violating graduated license requirements

%

violating motorbike, motorcycle, or bike regulations

» not weating a seat belt

o

illegally driving while using a handheld cell phone

®

riding in the back of a pickup truck

Specialissuesforyouthcourts

Youth courts should consider the following special issues relating to traffic violations:

+ Youth courts hearing driving cases recommend that the jurors or tribunal judges
for that case be qualified drivers.

« Youth courts should avoid traffic cases in which there was an accident involving
personal injury.

= Youth courts should avoid traffic offenses that occur while the driver is under the
influence of drugs or alcohol. See the special issues for youth courts listed for
offense #3 for more information about how youth courts deal with alcohol
offenses.

« Community perception sometimes plays a role in traffic cases. The public may
think that handling traffic cases in youth court is an easy way of escaping tickets.
The public may also not be convinced that youth court can address the danger
posed by youthful drivers. The youth court must do a good job in educating the
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community about the potential benefits of youth court in order to respond to
these concerns.

@

Sometimes the referring sources are reluctant to send traffic violations to youth
court because of the potential loss of revenue for the government from tickets.
Youth courts need to provide a realistic accounting of what impact this may have
on revenues and underscore the savings by showing that youth court can help
improve the driving of youth drivers.

*

The referring court should establish a system to notify the department of motor
vehicles of the outcome of the youth court case so that driving records remain
current and accurate.

o

Appropriate dispositions include safe or defensive driving classes for young driv-
ers; attendance at victim-impact panels in negligent driving cases; development of
information pamphlets about the consequences of traffic infractions for use in
drivers' education classes; or research assignments in which youth research the
impact of teen accidents in the state and analyze how their violation relates to

overall teen driving.

Juorsfom theJefersofountyTeen Court(KY) .
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OFFENSE  TRUAENCY

DefinitiWillfabd unjustiffad lmroattendchoolby one who imequiad toattend

Typicakasesinvolve:
- cutting class
+ failing to attend an entire school day without an excused absence
+ earning contempt of court after failure to obey court order to attend school

»+ having excessive tardies

Specialssuesforyouthcourts
Youth court should consider the following special issues relating to truancy cases

+ There is widespread agreement among existing youth courts that truancy cases are
some of the most challenging cases for youth courts, and perhaps the most
rewarding.

a

When addressing truancy cases, youth courts should be established as an early
intervention in truant behavior in order to prevent truancy before it becomes a
pattern.

+ Youth whoe are truant often have underlying issues contributing to their truant
behavior that can be addressed with sufficient resources from the youth court.
Underlying reasons for the truancy may include the need of the truant’s family
for the youth to be at home, the youth's treatment at the school, or concetns
about safety traveling to and from school. Effective dispositions for truancy cases
must address the underlying reason for the truancy. Therefore, youth jurors or
judge panels need to be trained to identify these issues in hearings and to connect
respondents and their families to appropriate services through the disposition.

#

Most youth courts will not be able to provide all of the services that youth and
families of truant youth need, nor will they have access to all of the information
they need to screen, assess, and make appropriate dispositional recommendations.
Therefore, youth courts will need to establish partnerships with other community
agencies and organizations to which they can refer youth and their families for
needed services.
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« Another consideration regarding the appropriateness of youth court for truancy
cases may involve cultural differerices between participants and the youth court vol-
unteers and staff. It is imperative that youth court is staffed by culturally competent
staff and volunteers and, when necessary, that translation services be provided for
responidents and their families. It is also important that culturally relevant services
and sentencing options be ayailable to help reconnect these youth to education.

#

Since truancy often is symptomatic of other issues (e.g., abuse in the home,
homelessness, or other complex problems), many times truancy cases involve very
sensitive personal information about respondents and their families. Youth vol-
unteers who are unnecessarily confrontational or combative when questioning
truant youth will be counterproductive to the process and could alienate the
respondent and his or her family from the program. Therefore, youth court vol-
unteers who are questioning respondents must be trained to question truant
youth in a respectful and empathetic way and to make constructive dispositional
recommendations. Also, confidentiality issues, rules, and regulations need to be
explained and reinforced.

&

Experienced youth courts handling truancies find that most truancies have the
common thread that these students are not connected to the community in any
way. Through the disposition, truant youth can be connected to people {e.g.,
mentors), places (e.g., library, YMCA, job), and activities (e.g., service-learning
projects, sports, clubs).

E

Information sharing among agencies can be a significant barrier when addressing
truanicy cases. Youth courts will need to educate their partners about the need for
information and building trust among their partners to overcome this obstacle.

*

Family involvement is critical to the success of working with truant youth. Youth
courts will need to develop strategies for building trust, engaging families, and
responding to their needs.

* When monitoring case compliance, direct and consistent contact with truant
respondents and their parents and guardians is important.”

4

Appropriate dispositions include making a contract with the truant student and
parent or guardian regarding school attendance, joining in activities of youth
organizations, participation in peer mentoring panels with peers who have had

* Inmadditidminformatipmvidedy theNationadouthCourtGuidelindslvisorgroup forrhedevelopment
ofthimanual issueddentifiisihisectioaleavers adapbedfom Gonzalesk. and T.GodwinMulling,
"Addeesin@mancyinYouthCourts.InGodwinMulling, (Ed. Belectetfbpicmn YouthCourtsa
Monograph LexingtoKentuckyhmericarPmbaticand PawleAssociatidi04 Availabhe

www .youkhcourt .net,
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problems with truancy, remedial work or peer tutoring, and having the respon-
dent tutor elementary school students. Youth courts may also order respondents
to call a mentor when they wake up in the morning or to meet 4 mentor in
school before class. Youth courts may also order youth and parents to take classes

on education laws in the state.

Teenattaeyfiom t© ourtPmmgram (NY)questionswitness.
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OFFENSE LRT

twfinisiUnlawful bpterinanda dwellingrothenealpioperty

Typicabasesinvolve:

s entering a vacant building but causing no damage, usually with the intention of
drinking alcohol, smoking cigarettes, or engaging in sexual activity

« remaining in a public building after closing Hime
- entering onto land or a dwelling without permission

= returning to a store after being banned as a result of prior shoplifting

Specialssuesforycuthcourts

Youth courts should consider the following special issues relating to criminal trespass
cases:

= In practice, trespass is the charge that is used when a prosecutor does not want to
charge burglary. Youth courts often do not accept trespass cases if the youth is
charged with other offenses at the same time.

= If there are circumstances surrounding the trespass case that are of a highly
personal nature (e.g., young people entered the building to engage in sexual
activities), the youth court may decline to hear the case. This avoids causing
unnecessary embarrassment to the respondent.

= Street Law lessons on “Crimes and Consequences” may be an appropriate disposi-
tion for trespass offenses.
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OFFENSE FUORTMINAL NUTE

ANOR

pafintrifnflictiagtonormcklesdnjuppersonorpoperty

Typicatasesinveolve:
+ Leaving a gate open so that livestock get out of their enclosure
» Picking flowers in a restricted area like a park or arboretum
» Egging or tollet-papering a house
« Damaging a mailbox

= Driving a golf cart or vehicle on a football field or track

Specialssuesforyouthcourts

Youth courts should consider the following special issues relating to criminal
mischief/criminal nuisance cases: '

= Youth courts generally do not accept criminal mischief or nuisance cases that
result in wanton or reckless injury to persons, unless the injury is minimal.

W

Most youth courts would not accept an offense of this type if it were committed
with a hate motive.

+ Another factor that should be considered when screening these types of cases
relates to the amount of damage (if any) caused. If the damage was excessive and
if the youth court cannot make provisions to address vicims’ needs {e.g., restitu-
tion), the youth court may not be an appropriate option.

@

Special dispositions that may be appropriate for these offenses—particularly
offenses that involved damage to public property—include community gardening
and painting equipment in public parks.
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OF DRUG PARAPHERNALITA

Piag

BefiniciMisdemeanorpossessionfequipmentordevicesasedtogow , make, or
useillegadtugs

Typicataseainvolve:

= using drug paraphernalia to produce, process, pack, conceal, or use a controlled
substance

= possessing or making use of drug paraphernalia to grow marijuana

= having a pipe in pocket

Specialssuesforyouthcourts

Youth courts should consider the following special issues relating to drug paraphernalia
cases.

+ Youth courts should consider the amount and size of the drug operation when
determining if it is an acceptable drug paraphernalia case.

» Most youth courts Limit cases to those in which the respondent used the drug for
personal use and do not accept cases where the respondent was manufacturing
drugs for sale.

= Generally, youth courts do not hear cases involving ingredients of or equipment
to make methamphetamine,

= Youth courts should avoid cases involving cocaine or heroin paraphernalia.

» Youth courts advise their members to ask the respondent whether he or she
committed any other offenses while under the influence of alcohol or drugs.
The respondent does not have to answer but should be asked. If the respondent
answers that he or she has committed other offenses while under the influence,
the youth court can use this information to help the youth see that negative
behaviors are facilitated while under the influence.

= See special issues identified for working with alcohol offenses {Offense #3), pos-
session of marijuana (Offense #6), and drug offenses other than marijuana or
alcohol {Offense #15) for additional information.
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OFFENSE LIEUE OFFEEERS O

THAN MARIJUANLA OR ALTGHUL

Definiti2ossessionruseofcontelledubstancesthetrhamarijuamaralcohol

Typlcatasesinvolve:
« inhaling glue, paint, correction fluid, acetone, or computer cleaner

» trading prescription drugs

@

snorting Ritalin or other stimulant medications

+ attempting to sell a counterfeit substance, e.g., selling sugar as cocaine

E

using steroids

a

ingesting over-the-counter medications numerous times to get high (e.g., cold
and flu tablets)

Specialissuesforyouthcourts

Youth courts should consider the following special issues relating to drug offenses other
than alcohol or marijuana:

« Before accepting these types of cases, the youth court needs to determine whether
it has the ability to screen and assess the youth for substance-abuse issues and
tefer cases for appropriate intervention if necessary.

&

Because of myriad issues related to these types of offenses, many times the local
community objects to having youth court handle these types of cases.

@

Generally, extensive program services must be available for the assessment and
referrals, as well as classes and counseling for the youth and the family.

=

Youth courts advise their members to ask the respondent whether he or she
committed any other offenses while under the influence of alcohol or drugs. The
respondent does not have to answer but should be asked. If the respondent
answers that he or she has committed other offenses while under the influence,
the youth court can use this information to help the youth see that negative
behaviors are facilitated while under the influence.

3

See special issues identified for working with alcohol offenses (Offense #3), posses-
sion of marijuana (Offense #6), and possession of drug parapheralia (Offense
#14) for additional information and specialized dispositions.
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OFFENSE HARAGEMENT

nefinitifonds,gestwas ,and actionghattendcoannoy, alarmand abuse {(verbally)

anctheperson

Typicakasesinvolve:
« making telephone calls without a good reason

+ insulting, taunting, or challenging another person in a way that it is likely to
provoke a disorderly response

« bullying

= making repeated communications anonymously, at extremely inconvenient hours,
or in coarse language

= subjecting another to offensive touching
= engaging in any other course of alarming conduct serving no legitimate purpose

» posting alarming messages or rumors online, in blogs, or in text messages

Specialissuesforyouthcourts
Youth courts should consider the following special issues relating to harassment cases:

= Youth courts need to establish policies, procedures, and practices to address the
needs and issues of victims involved in harassment cases coming before the youth
court.

“

An overall concern in harassment cases is the safety of victims and youth court
participants. Therefore, the youth court must establish procedures and practices
designed to address and alleviate safety concerns of victims and youth court par-
ticipants. If safety concerns are high due to the circumstances of the case {e.g.,
stalking), it may not be appropriate for youth court to handle the case.

Youth courts should avoid cases involving hate motives or where the harm to the
victim is substantial. Hate crimes are criminal acts that are motivated by the

+

offender's perception of the victim's race, color, religion, ancestry, national
origin, gender, sexual orientation, or mental, physical, or sensory handicap.

]

Youth courts should consider the duration of the harassment, the prior history
with the victim, and any psychological issues of the respondent when deciding
whether to accept or reject a case.
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= Youth courts should avoid cases involving domestic violence because of the ongoing
nature of the violence and the intensely personal issues raised.

@

Youth courts should consider the context of the harassment and whether there
was group involvement in the harassment or whether the respondent acted alone.

%

Duce to privacy concerns and possible negative public perception, youth courts
should be cautious of cases involving sexual harassment,

%

Harassment may mask underlying bullying problems. In general, bullying is not a
crime, unless it rises to the level of assault or harassment. When bullying is sus-
pected, consider the length of time that the bullying has been going on and the
degree of impact on a specific victim when determining whether the case would
be appropriate for youth court.

®

In cases involving harassment or bullying, consider community work service
assignments that could help respondents build more empathy toward others.

« Appropriate dispositions include anti-bullying classes (using Street Law curricu-
lum) and victim empathy classes. Students may also be required to read books
about bullying to younger students and talk about the impact of bullying. Joint
comtmunity work service may be appropriate if two respondents were involved
together, if the youth and their guardians agree. If the bullying involved some
type of harassment based on ethnicity, then volunteer work in a refugee program
may be a suitable disposition.

PmceedingdntheColoni&douthCourtPogram (YY) .
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OFFENSE  FRALT:

Uafinitifhe intentiopekversiaithetruthorrhepurposesfgettimmmother
perscrntorliyon thefalsatatemenind toparwitlBomethingfvalue

Typicaktasesinvolve:

&

using false identification to buy beer or cigarettes

o

deliberately failing to return rented DVDs

-

writing bad checks

L

leaving a full-service gas station without paying the attendant

&

using a credit or debit card or ATM unlawfully for fraudulent purposes

"

impersonating another person

*

committing fraud via e-mail

+ leaving a restaurant without paying {“dining and dashing”)

L

using a library card when it is not authorized

Specialissuesforycuthcourts
Youth courts should consider the following special issues relating to fraud cases:

+ Before gccepting fraud cases that involve monetary loss, youth courts should
consider their ability to determine, order, and collect appropriate restitution.

- Given recent increased concern about terrotism and identity theft, prosecutors
may be more wary of referring any case involving false identification. Therefore,
the specific facts and circumstances of the case should be assessed during the
intake session to determine whether accepting the case may cause issues for
program stakeholders and partners or may result in negative public perception.

» Appropriate dispositions include fraud classes offered by store loss prevention
officers and volunteer work at the defrauded business. Some youth courts have
ordered respondents to develop an educational campaign for younger students
about the consequences of fraud to businesses and youth.
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OFFENSE HURGLAR ¥

fefinitiUnlawfuéntreyfa structewitlitheintentocommita felongra theft

» Forcible entry includes when force is used and when entry is by
concealment.

» Unlawful entry is entry without force, through an unlocked door or
window. Trespass is an essential element.

Typicatasesinvolve:
= entering friends’ or relatives’ homes in order to steal something

» opening an unlocked door and entering a school building after hours to steal
from the vending machines

Specialissuesforyouthcourts
Youth courts should consider the following special issues relating to burglary cases:

« Burglary is a felony almost everywhere and is therefore usually excluded from
youth court. However, some youth courts do accept felony-level cases. In these
programs, the circumstances of the case are essential to making a determination
of whether the case is acceptable and appropriate for youth court. For example, if
the residence that was burglarized belongs to a relative or friend/acquaintance of
the respondent and the victim agrees, the youth court might hear it, On the flip
side, a youth court would generally not take a burglary case that involved entry
into the residence of an unknown person.

B

If a theft was also committed during the burglary, the value of the item taken
often limits whether the case can be accepted.

@

It is especially important to consult victims in these cases to assess their needs
and determine if there are any factors (e.g., concern for their séfety, large amount
of damage to property) that they reveal that might indicate that the case is not
appropriate for youth court.

&

If the forced entry caused damage to property, repair of the damage may be
appropriate as a part of the disposition.
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2 REPCR TIHG

OFFENSE

Definiti¥nowinglyiculatimgfal seporofa f i explosionrimepremergency
knowingthattuchfalseportigliketpcauseevacuatianfa buildinglacef

assemblyortransportatfiianil oifocausepublidénconvenienoealarm

Typicatasesinvolve:
= pulling the fire alarm or calling in a bomb threat as a prank
= calling in false 911 calls
« posting a bomb threat on a website

» making a false anthrax threat

Specialsguesforyouthcourts
Youth courts should consider the following special issues relating to making false reports:

= Due to privacy issues, youth courts should not accept cases involving false reports
of sex crimes {e.g., false allegations of rape).

« Pue to heightened concerns around terrorism, youth courts should consider pub-
lic perception issues when determining whether to accept cases of false reports of
bomb threats or similar threats.

+ In deciding whether to accept a false-report case, youth courts may wish to take
into account the extent of panic caused.

= As part of a disposition, youth courts may order respondents to pay restitution for
the cost of responding to the false alarm or to undertake volunteer work at the

fire department or at a dispatch center.
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CFFENSE

iRemainingnanaraorplacenanidleraimlesmanner
Typicatasesinvolve:

¢+ hanging out in front of buildings in big groups

+ smoking in groups on a street corner

» hanging around a store after normal business hours

= being in a park after closing time

Speclalissuesforyouthcourts
Youth courts should consider the following special issues relating to loitering cases:

= Be aware of whether the case involves gang issues. If it does, then consider
whether it is an appropriate referral for your youth court.

A teemattomeyfom theJefersofountyTesn CourtPmgram (KY)
makes closingguments.
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PROPER TY

OFFENSE P0USE

Defniin: Pogsessn of any property w ih the know dge that thas been unhw iy taken

Typicatasesinvelve:

= situations in which a youth shoplifts in one store but is caught shoplifting in a
second store. He or she can be charged with possession of stolen property from
the first store.

= receiving goods stolen by a friend who works in a store

= receiving large numbers of promotional scratch-off cards from friends who work
at a store

» taking large giveaways and free meals from friends who work in a restaurant

= buying an item for far below the normal selling price so that the buyer would
have to know the item is stolen; for example, buying a $350 bicycle from an
unknown persen for $10

+ having a bicycle, knowing it was stolen

Specialissuesforyouthcourts

Youth courts should consider the following special issues relating to possession of stolen
property cases:

» If the case involved monetary loss, the ability for appropriate restitution to be
determined, ordered, and collected when an offender is referred to youth court
should be considered before accepting possession of stolen property cases.

= See the special issues for Theft/Larceny offenses at pages 25-26,
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OFFENSE POSESBIBION

tibnlawfupossessionfa weapon

Typicatasesinvolve:

@

carrying weapons, such as a billy club over 20 inches, blackjack, slingshots,
nunchukus, or metal knuckles

possessing a BB gun or pellet gun while underage
untlawfully possessing pepper spray
unlawfully using toy guns

unlawfully possessing gravity knives, potato guns, box cutters, paint ball guns, or
pocket knives over a certain size

Speciali ssuesforyouthcourts

Youth courts should consider the following special issues relating to possession of a

WEIpon Cases:

w

@

*

@

#®

Youth courts should carefully screen these cases during intake session to deter-
mine if they are appropriate for youth court. Some factors to consider include the
type of weapon the youth was charged with possessing, the reasons why the youth
was carrying the weapon, and where the youth was (or was going) at the time he
or she was charged.

If the case is accepted, youth volunteers should ask questions to explore the rea-
sons the youth was carrying a weapon. For example, it may be revealed that the

youth brought the weapon as self-defense in a bullying situation. In these cases,
dispositions that are directed at resolving the issues between the respondent and
the bully may be helpful.

Schools generally will not allow weapons possession cases to go to student court.
Schools with zero-tolerance policies must expel the student for any weapon, no
matter how small, including pocket knives.

Youth courts should avoid cases involving firéarms.

Due to a heightened sense of concern regarding school shootings and youth vio-
Ience, youth courts should consider and address public perception before deciding
whether to take possession of weapon cases.
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OFFENSE REURIEEE ANGEIMENT

5

iReckleagonductthatreates substant imlskfdeatlnbrsericughysical
injumponeseldranother

Typicatasesinvolve:
» providing alcohol to a younger person
s shooting a BB gun at another, causing injury
+ riding too fast on a dirt bike, causing danger to others
= throwing missiles at cars or off an overpass
« hanging off an overpass
= speeding out of a parking lot or horse-playing in traffic
= anything affecting or involving the fire or police department
« street racing/drag racing
= hanging onto a moving car
+ driving underage in some circumstances
+ throwing smaller kids in trash cans

« pointing lasers at drivers

Specialesuesforyouthcourts

Youth courts should consider the followinf special issues relating to reckless endanger-
ment cases: !

» The level of personal injury inflicted or the potential for injury should be consid-
ered when determining if the case is appropriate for youth court.

+ The age difference of the parties involved (respondent and victims) should also be
a factor for consideration. For example, if the respondent provides alcohol to a
significantly younger person, the youth court might not take the case.

» See issues identified for false reporting (Offense #19), which is sometimes
charged as reckless endangerment.

= Appropriate dispositions include meeting with young people who have been
injured or seriously harmed by reckless behavior; visiting an emergency room or a
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trauma unit; and interviewing a doctor about the types of injuries that result
from reckless behavior. Youth may also be required to give speeches to younger

students about the dangers of their behavior or to develop an education campaign
about safe behavior.

JuorswithheJefersoMountyTeen CourtPrmgram {KY)listamthefactefthecase.




1
CFFENSE REGULA TOR Y VIOLATIORE

Pefiniti¥iolaticmfnoncriminaklinances

Typicatasesinvolve:
= failing to wear a bike helmet
» throwing objects from a vehicle
» possessing illegal fireworks
+ using a handicapped parking permit without authorization
+ littering
+ hunting or fishing out of scason or without license

» skateboarding on sidewalks

Specialissueaforyouthcourts

= Most regulatory cases would be acceptable in youth courts. However, as with all
cases, the individual facts and circumstances should be examined to ensure that
the case is appropriate.

S

ColonlélouthCourthgram (NY)juars.

s
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OFFENSE RESTETING AN OFFIOFR WITRHOUY VYICLENCE

T iGbstructingpposingand tryingppreventlawenforement fom makinga

lawfudrestorenfocingthepeace withounsingmctuatore

Typicatasesinvolve:
« lying to an officer, including about one's age
» refusing to move when ordered by an officer
» running away from law enforcement
» hiding from an officer

« refusing to walk with an officer

Specialssuesforycuthcourts

Youth courts should consider the following special issues related to resisting an officer:

= Usually, resisting an officer without violence involves an underlying offense for
which the officer interacted with the youth. Therefore, the seriousness of the
underlying offense should also be considered.

» The amount of resistance involved in the case should be a factor in determining
whether to accept a case.

+ Appropriate dispositions include the police patrol curriculum of the
Constitutional Rights Foundation. Youth courts may also order the respondent to

work in a law enforcement office, ride along with a law enforcement officer, or
interview a school resource officer.
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OFFENSE HIINE W AYE

LefiniciBunaways ae personainderls yearsfage who havelefljome withouthe
permissionftheimarent (sdrguardians.

Typicabtasesinvolve:

+ running away from a noncustodial parent’s house during the time the young per-
son Is required to be with the noncustodial parent

« going to another city or state to be with a girlfriend or boyfriend when forbidden
to do so by a parent

Specialissuesforyouthcourts
Youth courts should consider the following special issues relating to runaway cases:

= Many cases involve underlying issues, including family dysfunction (e.g., domes-
tic abuse) and intensely private family information {(e.g., the runaway engages in
prostitution). These types of issues need to be discussed during the intake session
prior to the case being docketed for a youth court hearing. If youth courts cannot
address the individual and family issues, then the youth court should not hear
the case.

=

If the safety of the youth is a factor, the youth court should not take the case.

£

If the circumstances reveal habitual runaway behavior, the youth court should
not take the case.

« During the hearing and deliberation processes, youth volunteers need to explore
and address issues that are causing the youth to run away in a sensitive and
confidential manner. {

= Appropriate dispositions may involve mediation, conflict resolution, or counseling
for the parent and youth.
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OFFENSE UNAUTHORIZED U8R OF A MOTOR

Delinitifeking motorvehiclhel thouthepermissiomftheownerorperson
entitledpossession

Typicatasesinvolve:
« joyriding
» taking parents’, neighbors’, or friends’ car without permission
+ unlawfully using all-terrain vehicles (ATVs), golf carts, snowmobiles, or tractors
= driving without a license (for those under 16)
Specialissuesforycuthcourts

Youth courts should consider the following issues relating to unauthorized use of a
motor vehicle cases:

= Consider whether the circumstances of the case indicate gang issues (e.g., some
gang-related initiations require potential gang members to take a certain number
of cars in order to qualify to join). Youth courts do not accept gang-related
offenses.

« If there was an accident causing personal injury or damage to the vehicle, then
youth courts would generally not take the case.

» Many youth courts will not take a case if drugs or aleohol are involved, unless
they have the capacity to require drug and alcohol assessment and treatment.

= Appropriate dispositions include safe driving class for teens; delay in getting a
driver’s license; and an order to wash, clean and vacuum the vehicle involved.
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SECTION 3

Restorativ@ispositions

Restorative justice s a philosophy for addressing crime that underpins youth court. It
focuses on repairing harm and rebuilding relationships. It seeks to involve stakeholders
in addressing crime in an active and respectful way and emphasizes the community’s
role in problem solving. There is no single “right way” to implement restorative justice
principles in youth court; the way in which the principles are implemented will depend
on local resources, traditions, and cultures. Common restorative elements in youth
courts: .

+ A focus on the fact that harm has been done fo a person or the community,

rather than the fact that the law was broken.

+ A focus on repairing the harm done to the victim and cdmmunity, rather than
punishment.

= Emphasis on dialogue and understanding during youth court hearings, rather
than procedure and evidence.

« Options for victim involvement.

Most common youth court dispositions, such as community service, educational work-
shops, and apologies to victims, can be designed and implemented in accordance with
_principles of restorative justice. Restorative dispositions focus on the following:

= Accountability—they increase respondents’ awareness of the effect of their actions
on others and offer them opportunities to repair the harm caused, cither directly
or indirectly.

s Competency development—restorative dispositions focus on building youths' rela-
Honships with caring and positive adults or peers and focus on strengthening
respondents’ skills and competencies.

» Community protection—increasing respondents’ skills and ties to the community
so they will be less likely to harm the community in the future.”

A number of general dispositions available to most youth courts follow. The emphasis
on restorative justice is more evident in some dispositions than others. However, all the
dispositions listed can be adapted within a restorative framework, taking into account
the circumstances of the case at hand.

This is not meant to be an exhaustive list. The more disposition options available, the
better able the jury or judge panel will be to customize dispositions to hold offenders

* Tracy. Godwin, "TheRoleofRestoratidest icenTeen CourtsA Preliminatgpok, 2000.
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accountable by meeting their individual needs, providing them with needed life skills,
helping them understand the effect their actions have on others, and giving them an
opportunity to repair the harm they caused and give back to their communities. Referral
committees may have a role in developing dispositions that target particular problems in
the community. See the Appendix for some national publications and resources designed
to assist programs in developing some of these disposition options (e.g., educational
classes, meaningful community service projects).

TypicaBentencingdptionsYouthCourtsUtilize

P

CYouthOourts

SuspendDrivesLicense 9%

Soure:FederaYouthCourtDatabase(developady theCouncibfStat&ovemments/APR,
availabdewww .youthcourt.net)

Community work service

According to the federal youth court’s database” (June 2006), community work service
is a required dispesition in 98 percent of youth court programs. Community work serv-
ice creates ways for respondents to:

cedbubediatanontidtn

* Degelman Charledzivingack A CommunitySewice-LerntnglanualfoWouthCourtsgfonstitutiokbdhts
Foundatigeend editiofd0é.
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make up for the harm to the victims,

St

% . Improve their communities,
3. better understand the impact of their actions,

4. work with people who are different from themselves (e.g., younger children,
senior citizens, non-citizehs, members of minority groups),

. plan for their own futures by job shadowing and building life goals and strategies.

It is important to ensure that community service does not simply revolve around menial
assignments. Community work service should be constructive and educational—not
punitive. Creative cornmunity service assignments can influence youths’ attitudes and
provide public benefits, while offering youth a chance to repair harm caused by their
actions, directly or indirectly. Some examples of creative community work service assign-
ments follow.

# Reprinteldy permissicton Tracw. Godwin,*TheRoleofRestoratifest icinTeenCourtsA Preliminary
Look, 2000,
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Apologies

Apologies are a popular disposition used by youth courts. Apologies often are ordered to
parents, victims, law enforcement, school administration, and/or teachers. Youth courts
should implement strategies to facilitate apologies that are sincere. Apologies may be
face-to-face (if the person receiving the apology is willing) or in writing.

Essays

Essays that reflect a respondent’s research into the impact of their offense are also com-
monly required. Essay topics might also include reflections on what respondents learn
from community work service, counseling, or mediation or conflict resolution.

Educatiocmlasses

Most youth courts have educational classes to which juries and judge panels can refer
offenders to educate them on issues related to the offense they committed or teach
them life skills. Classes might involve developing “refusal skills” and techniques for
resisting peer pressure. Other common dispositions include anger management classes,
conflict resolution classes, vicim-awareness classes, character-building classes, life skills
courses, good decision-making classes, and law-related education classes.” To meet com-
petency development goals espoused in restorative justice, educational workshops and
projects need to be designed to assist youth in developing skills and gaining social capital.”

Youthcourtduty

Many youth courts require respondents to participate in a certain number of youth
court cases. In many youth courts using a jury model, the respondents are required to be
part of the jury. In other cases that use either the tribunal model of youth court or only
use trained jurors, the respondent may be ordered to serve as bailiff. Both roles give
respondents an opportunity to participate on the other side of the program and demon-
strate their membership in the law-abiding community. It also ensures that the youth
court reflects the diversity of its community. When neither of these options is available,
youth courts may order respondents to observe youth court cases.

Restitution

Restitution may be appropriate when there is an identified money loss to any victim. In
accordance with restorative justice principles, victims may be involved in recommending
the type of community service that should be made.

*Mormaldcottlena,Steetlaw fofouthCourts2nd editicaloe, fordownloadatwww . stEet lawog/con-
tent .asp?ContentId=204,

* TracyM. Godwin,*TheRoleofRestoratiFesticknTeen Courtsad Preliminakpok, 2000.
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Alcoholand drugassessment teatment and uringdesting

Such treatment may be appropriate when the offense or the respondent’s behavior
indicates use of alcohol or drugs.

Curfewand travelestrictions

Curfew may be appropriate if the youth court feels that a respondent needs more struc-
ture in using his or her time or if the offense involves late-night activity. Youth courts
need parental assistance to monitor curfew requirements.

Travel restrictions may be appropriate when respondents get in trouble at particular
places, such as a park or a mall. For example, if a youth is sent to youth court for
shoplifting at a local store, he or she may be required to not go to that store for a
specified time.

Tutoring

Tutoring may be appropriate when respondents have fallen behind in their schoel work.
Respondents may also be required to tutor younger students, which can create opportu-
nities for respondents to build and practice skills and show that they have something to
give to the community.

Counseling

If special individual or family needs are identified that should be addressed, counseling
may be recommended for the entire family or for the individual respondent as needed.

Mediatiomrconfliaesolution

In some cases, mediation may be appropriate between parents and the respondent or
between the respondent and the victim to help bring about a more peaceful solution to
a problem. Mediation should be conducted by trained mediators and only used if the
victim and offender are both willing to participate in the process. Sometimes mediation

. can be done in addition to the youth court hearing to help resolve specific issues, where-
as in other cases mediation is done in lieu of a traditional youth court hearing.

Adultorpeermentors

Some youth courts use adult or peer mentors to encourage respondents to complete
their dispositions and to help the respondent problem-solve when he or she is faced

with difficulties. This is another disposition that can create opportunities for respon-

dents to build skills,
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Statutorgispositions

Additional dispositions may be available to youth courts under state statutes. For exam-
ple, some youth courts may be able to impose loss of driving privileges or delay in eligi-
bility for driving privileges. These dispositions are generally ordered in cases involving
drugs, alcohol, tobacco, and traffic violations.

A jurrstudies caseattheHazelwoodMiddleéchoolStudentCourtinNew Albany{IN)
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Aodditionges

Federal Youth Court Website
www.youthcout.net

This website contains information for progfam coordinators and others interested in the
development or enhancement of youth court programs. The website provides valuable
resource materials for youth court programs including downloadable copies of many
youth court publications, a listing of youth courts in the United States, and information
about training and technical assistance opportunities.

Fublications

There are numerous publications that have been developed by various national organiza-
tions on behalf of the federal youth court project, funded by the Office of Juvenile
Justice and Delinquency Prevention, in conjunction with the National Highway Traffic
Safety Administration and the Office of Safe and Drug-Free Schools, to assist in the
development and enhancement of youth court programs. Unless otherwise indicated, all
of the following publications can be downloaded from www.youthcourt.net by clicking
on the “Publications” button on the left side of the homepage.

National Youth Court Guidelines

By Tracy M. Godwin, MichelleE. Heward, and Tom Spina, J.

(Publishedin 2000; 146 pages)

Developed by the Council of State Governments/ American Probation and Parcle
Association (CSG/APPA), the National Youth Court Guidelinesare designed to give youth
courts direction for developing and operating effective programs for the ultimate pur-
pose of increasing program accountability an{:l integrity of the youth court field. The
guidelines are discussed in detail; tips for imﬁlementing each guideline are included, and
possible cutcomes are identified.

Peer Justice and Youth Empowerment An ImplementationGuide for Teen Court Programs
By Tracy M. Godwin, David ]. Steinhait, and Betsy Fulton

(Publishedin 1996, revised in 1998; 176 pages, plus appendices)

CSG/APPA developed Peer Justiceand Youth Empowerment: An IimplementationGuide for
Teen Court Programs to provide program organizers with baseline information on devel-
oping, implementing, and enhancing teen court programs within their jurisdictions.
Rather than endorsing one particular model of teen court, this manual provides pro-
gram organizers and petential stakeholders with a general overview of issues to consider
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and guides them through a decision-making process for the implementation of a teen
court program that fits local needs. Sample forms and other helpful resources are also
Included as supplementary materials.

Selected Topics on Youth Court: A Monograph

Tracy Godwin Mullins, Editor

{Publishedin 2004; 118 pages)

Developed by CSG/APPA, this monograph features papers on the following six topics:

« Addressing Truancy in Youth Court Programs

» Underage Drinking and Other Substance Abuse: Opportunities for Prevention and
Intervention by Youth Courts

+ An Overview of School-Based Youth Court Program Design Options

» Building Culturally Relevant Youth Courts in Tribal Communities

+ A Comparison of Statewide Youth Court Associations and Networking Groups

+ Media Access Guidelines for Youth Courts

Street Law for Youth Courts: Educational Workshops

By Lena Morreale Scott

(Published 2001, Revised in 2002 and 2006)

Developed by Street Law, Incorporated, through a subcontract with CSG/APPA and
QJJDP, Street Law for Youth Coutts: EducationalWorkshopsis designed to help youth
courts establish a law-related education program as a sentencing option for youth court
offenders. These Interactive lessons focus on the offenses for which youth are most fre-
quently referred to youth court: theft, possession of alcohol, vandalism, bullying, and
assault. The lessons also may be used to train youth volunteers.

Giving Back: Introducing CommunityService Learning

Improving Mandated CommunityService for Juvenile Offenders

By Charles Degelman, Keri Doggett, and Gregolio Medina

(Publishedin 2002; revised in 2006, 104 pages)

Developed by the Constitutional Rights Foundation in Los Angeles and Chicago through
a grant from the OJJDF, this updated and revised manual gives youth courts and other
juvenile-justice agencies the tools they need to apply school-based service-learning
methods to court-mandated community service. Giving Back provides skill-building
strategies and materials to introduce juvenile offenders to basic concepts of community
and community problems and offers three options for planning and implementing com-
munity service-learning projects specifically designed to deal with ten offenses that
youth courts and other juvenile-justice agencies most frequently address.
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Youth Court: A CommunitySolution for Embracing At-Risk Youth—A National Update

By Sarah S. Pearsonand Sonia Jurich

(Publishedin 2005; 32 pages)

Youth court is rapidly expanding alternative to the juvenile justice system for young peo-
ple who have committed nonviolent offenses. This report, developed by the American
Youth Policy Forum, provides policymakers and the public with an overview of youth
court programs including their characteristics and benefits. It contains national data
regarding youth served, who benefits from youth courts existence, recidivism, average
operating costs, and so on.

PolicymakersSupport Youth Court Growth: Voices and Recommendationsrom the Field
By Sarah S. Pearson

{Publishedin 2004, 9 pages)

This CSG/APPA policy brief provides an overview of perspectives on youih court from
local, state, and national policymakers. Information on the benefits of youth courts and
tips for establishing youth courts are included.

Youth Court: A Path to Civic Engagement
By Sarah S. Pearson
(Publishedin September2003, 8 pages) _
This CSG/APPA policy brief provides local, state, and federal policymakers with back-
ground information on youth courts and highlights current local and state policy in

- support of youth court. It also describes how youth court helps young people learn the
value of actively participating as citizens to help make a difference in their communities.

Youth Courts: Young People Delivering Justice

By Margaret Fisher

_ (Publishedin March 2002; 36 pages)

This road map booklet, developed by the American Bar Association, Office of Justice
Initiatives, through a subcontract with CSG/APPA and OJJDP, introduces youth courts
to those who are interested in justice improvement. It examines the nature, structure,
and benefits of youth courts and explores the roles played by a variety of government
and community entities. It highlights examples of successful youth courts throughout
the United States--ones based in juvenile justice setbings, community settings, and
school settings. It spotlights unique innovations in youth courts and discusses statewide
assoclations that play a role in supporting and networking youth courts within a state.
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Youth Court Volunteer'l"raining Package

By Margaret Fisher

(Publishedin 2001)

This publication of the American Bar Association provides instructional materials for
youth court volunteers. The trainers guide provides detailed lesson plans for teaching
volunteers the knowledge, skills, and values that underlie democracy and the justice sys-
tem and for preparing volunteers to function effectively in their roles, regardless of the
youth court model used.

The complete training package includes:

» Guide for Trainers (96 pages)} with lessons for all youth court models to teach
how youth courts fit within the American justice system, how to apply balanced
and restorative justice to the preparation and conduct of hearings, how to prepare
for and conduct a hearing and how to deliberate on a disposition.

+ Youth Volunteer Handbooks (64 pages each) for adult judge, youth judge, youth
tribunal, and peer jury program meodels.

« Changing Lives: America’s Youth Court, a short video introducing the concept of
youth courts.

» CD-ROM with materials to permit tailoring of curriculum to local youth courts.

The Youth Court Volunteer Training Package materials may be purchased individually or
as a packaged set from the ABA Store, at www.abanet.org/abastore,

The Role of Restorative Justice in Teen Courts: A Preliminary Look

By Tracy M. Godwin

(Publishedin 2001; 8 pages)

This paper, produced as a result of a focus group's examination of restorative justice in
teen court, identifies ways for teen courts to integrate more restorative justice practices
into their programs. Key issues discussed include how youth courts can rethink the role
of victims and the community within their programs, how youth courts can alter the
way that their proceedings and practices are structured, and how youth courts can
rethink sentencing options so that they are based on the restorative justice philosophy.

The Impact of Teen Court on Young Offenders

By Jeffrey A. Butts, JaneenBudk, and Mark B. Coggeshall

(Publishedin April 2002; 48 pages)

This report presents the findings of the Evaluation of Teen Coutts Project which was con-
ducted by the Urban Institute and funded by OJJDP. The Evaluation of Teen Courts
Project studied teen courts in four states: Alaska, Arizona, Maryland, and Missourl.
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Researchers measured pre-court attitudes and post-court recidivism among more than
500 juveniles referred to teen court for nonviolent offenses such as shoplifting and van-
dalism. The study compared recidivism outcomes for teen court defendants with out-
comes for youth handled by the regular juvenile justice system.

The report can be downloaded from www.youthcourt.net and from
www.jbutts.com/pdfs/410457. pdf.

Teen Courts: A Focus on Research

By Jeffrey A. Butts and JaneenBuck

{OJIDP JuvenileJustice Bulldin; publishedin October2000; 16 pages)

This bulletin provides information gathered by the Evaluation of Teen Courts Project on
characteristics of teen court programs and the operational and managerial problems
they face. It also summarizes the evaluation literature on teen courts.

This bulletin may be downloaded from www.youthcourt.net or from
www.ncjrs.org/ pdffiles1/o0jjdp/183472.pdf. To order a copy of this bulletin (free of
charge), contact the Juvenile Justice Clearinghouse at 1-800-638-8736. Reference
number NCJ 183472,

In Session

The quarterly newsletter, In Session provides timely articles, interviews, and other infor-
mation that are of interest to youth court programs. View current and past issues online
at www.youthcourt.net.

Yideoraps /DVD

“Getting the Most Qut of the Deliberation Process”
(Producedby CSG/APPA in Apiil 2002; featurs two 20-minutesegments;Facilitator Guide,

13 pages)

This video assists youth court programs in providing orientation on the deliberation
process for youth who will be serving as jurors or judge panels. Youth court coordinators
and volunteers will have the opportunity to view two different scenarios and participate
in a facilitated discussion. The video comes with a Facilitator Guide. Visit www.youth-
court.net to order a free copy of the video and Facilitator Guide. Available in VHS and
DVD formats.
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INFORMATION REQUIRED TO PROCESS ABA PUBLICATION
REPRINT/REPRODUCTION REQUESTS

About ABA's print/audio-visual/electronic publication:
1. Title of material you want to use.
2. Name of author of material.

3. The source publication of product from which it came. (If from a pericdical,
include title, volumefissue/date. If from conference materials, include name of
conference/date/location/sponsoring ABA entity.)

4. The number of pages or segments to be used (the actual page numbers are also
helpful). If you wish to reproduce materials from the ABA web site, provide
the entire URL address that appears as you are viewing the document in
question, :

About your use of the ABA material:
1. Title of your publication, program, or product.
2. Name of publisher or sponsor.

3. The type of publication in which the ABA material will appear, e.g., book,
periodical, CLE handout, diskette, electronic program (software), List Serve
posting, newsgroup posting, ftp site, Web site, corporate intranet.

4. Estimated number of copies to be printed or produced. (If intranet, number of
users.)

5. Whether the copies will be sold or free and if sold, give the price (if copies are
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Youth Cases for Youth Courts, Desktop Guide: A Guide to the Typical Offenses Handled
by Youth Courts

American Bar Association

2006

Guide

English

American Bar Association

American Bar Association

This 72-page publication is designed to help both new and existing youth courts make
decisions about which cases to accept, and which to reject. The authors begin by examining
the history of youth court programs. They then provide information about the factors all
youth courts should take into account when considering whether to accept or reject a case
referral. The authors outline 27 offenses that are commonly heard by vouth courts:
theft/larceny; vandalism,; alcohol offenses; disorderly conduct; simple assault; possession of
marijuana; tobacco offenses; curfew violations; school disciplinary cases; traffic violations;
fruancy; criminal trespass; criminal mischief/criminal nuisance; possession of drug
paraphernalia; drug offenses other than marijuana or alcohol; harassment; fraud; burglary;
false reporting; loitering; possession of stolen property; possession of a weapon; reckless
endangerment; regulatory violations; resisting an officer without violence; runaways; and
unauthorized use of a motorized vehicle. The authors highlight special issues for youth
courts with respect to each offense and appropriate dispositions. Restorative dispositions
addressed include community work service; apologies; essays; education classes; youth court
duty; restitution; alcohol and drug assessment, treatment, and urine testing; curfew and travel
restrictions; tutoring; counseling; mediation or conflict resolution; adult or peer mentors; and
statutory dispositions, Modified Author Abstract.
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